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IN THE 
Supreme Court of Appeals of Virginia- · 
AT RICHMOND. 
Record No. 2730 · 
REUBEN L. HA.GUE, JOHN D. BLAIR," AND W. A. 
BLAIR, IN THEIR OWN RIGHT, AND P ARTNER.S 
TRADING AS BLAIR TRANSIT COMP ANY, Plain-
tiffs in Error, · 
versus 
H. E. VALENTINE, ADMINISTRATOR OF THE ES-
TATE OF DOROTHY WEBB, SOMETIMES KNOWN 
AS DOROTHY WEBSTER, DECEASED, Defendant 
in Error. 
PEITION FOR WRJT OF ERROR AND 
SUPERSEDEA.S. 
To the Honorable Chief Justice and Associate Justices of the 
Supreme Coitrt of Ap17eals of Virginia: 
Your petitioners, Reuben L. Hague, John D. Blair and 
,V. A. Blair, in their own right, and as partners trading as 
Blair Transit Company, respectively represent that they 
.2* are *aggrieved by that certain judgment of the Circuit 
Court of Brunswick County, Virg·inia, entered against 
them on the 18th day of December, 1942, for the sum of 
$2,500.00, with interest from the 18th day of December, 1942, 
_in proceeding·s held pursuant to a notice of motion for judg-
. ment for $10,000.00 by H. E. Valentine, Administrator of 
. the estate of- Dorothy Webb,_ sometimes known as Dorothy 
Webster, deceased, the plaintiff, in the Circuit -Court afore-
said. Your petitioners were the defendants in the said lower 
court 
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The notice of motion was filed on July 18, 1942, in the C1r-
cmi t Court aforesaid. In said notice of motion claim was as-
serted to recover damages for the alleged wrongful death 
of plaintiff's intestate, Dorothy Webb, on August 5, 1941, as 
a result of the alleged neg·ligence of Reuben L. Hague, the 
servant and employee qf John D. Blair and W. A. Blair, 
partners trading as Blair Transit Company, of Richmond, 
Virginia, whose truck was being operated on U. S. Highway 
# 1 in the County of Brunswick, Virginia, by the said em-
ployee. 
There was a verdict and judgment of $2,500.00 in favor of 
the said plaintiff, which the judge of the Circuit Court 
3* •of Brunswick County, Virginia, refused to set aside, 
as being contrary to the law and evidence, of which ver-
dict and judgment your petitioners now complain. 
For brevity, the parties will be ref erred to as plaintiff and 
defendants, according to the position occupied by them in 
the trial court. · 
A transcript of the record, together with photographs and 
other exhibits introduced in evidence, are presented herewith 
as a part of this petition. Page references herein a.re to the 
pages of the transcript. · 
FACTS. 
This is an action by notice of motion instituted py H. E. 
Valentine (Sheriff of the County of Brunswick, Virginia), 
administrator of the .estate of Dorothy Webb ( a colored per-
son, sometimes known as Dorothy "\Vebster, deceased, who 
for the sake of brevity will be referred to herein as Dorothy 
Webb), to recover damag·es for the alleg·ed wrongful death 
of plaintiff's intestate in a collision between a Chevrolet au-
tomobile, traveling in a southern direction, in which the 
4* said Dorothy Webb was riding, ""and a Mack truck with 
trailer attached, owned by ,Tohn B. Blair and W. A. 
Blair, partners trading as Blair Transit Company, of Rich-
mond, Virginia, which said truck was operated at the time 
of the collision by Reuben L. Hag·ue, a!?,'ent and employee 
of said company, and traveling· in a northern direction. The 
collision occurred August 5, 1941, about 10:45 p. m. on vVaqua 
Creek Bridge on U. S. Highway #1, in the County of Bruns-
wick, Virginia. · 
It is alleg-ed by the plaintiff that his intestate, Dorothy 
Webb, was riding· in the said Chevrolet automobile~ as a g·uest, 
which automobile wns at the time bein!r driven bv Dewev 
Webb, lmsband of the said Dorotbv ,v ebb. Dorothv Webb 
. . 
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was killed almost instantly. Dewey vVebb died the follow~ 
ing day in a Petersurg hospital. No other persons were rid-
ing in the Webb car. 
U. S. Highway #1 extends in a north and south direction 
through Brunswick County. It is a concrete road 18 feet in 
width. At the time of the accident it had been widened to a 
three-lane road by the addition of an extra lane on th~ west-:-
ern side thereof, except for several points along the high-
5$ way •where it traversed bridges and railroads. 
Waqua Creek bridge was a concrete bridge 150 feet 
in length and 22 feet in width, and was a.t the time of the 
collision being widened to a three-lane bridge, by the addi-
tion of an extra span on the western side of said bridge. 
As the highway approached this bridge from the north, 
the direction from which plaintiff's decedent came, it was 
narrowed down from a three-lane road to a two-lane road 
immediately before entering the bridge, by placing numerous 
tar barrels along- the highway on the western side thereof, 
and on the right-hand side of plaintiff's intestate, leading 
for a distance of about 100 yards north of the bridge down 
to the bridge, narrowint?; the roadway to a two-lane road as 
it approached the bridge. Tar barrels at intervals were 
placed along the extreme western edge of the bridge, and on 
the ni~ht of the collision. there was a smudge pot burning 
and plainly visible on each of the barrels, sufficient light to 
illuminate the highway. _ 
The highway as it entered upon the bridg·e from both ends 
was 18 feet in width. The tar barrels were two feet in diame-
ter, and ori the bridg-e were placed as close to the western 
6* "'rail as possible. This narrowed the bridp:e from 22 
:feet to approximately 20 feet in width. thus the drivin~· 
lane across the brid2·e was about 2 feet wider than the high-
wav entering· the bridg·e. w11ich allowed more width for nass-
fll?'P. of vehicles on the bridge than on the two-lane ro11d. 
The hhrhway annroachin!?' the btid~e from either side wnc; 
down ·~rade. On the ~nnth side of the bridg-e. tr::.veline· nortli. 
the direction in whfoh Ha!!'Ue was traveling-. the hill is slie:htlv 
sharper than the hill on the north side of the brid!te; bnt not 
n~ Ion!!'. and the toarhvav flattens out on the south side of 
thP bricfo·P for a <lii;:tst11cP of abnnt 100 feet. and tnP.re ii:i 1-'! 
slfo·ht incline un on tl1P brid1tP.. Traveling in a sontl1ern di-
rer-tion. n~ was the Webb car. there are two hills to the nol'tl1 
of the hrid!rn. Axt~nding- ba<''k: from tl1e bridp:e about one-h1-1 lf 
milP. ThP. hfo:hwav i~ nP,,.fectlv strni!!'ht ns it trav~rMs tlrn 
hrirl~e Ancl :for ~omP. distancP on either side. Tl1e ill'iver of 
each vehicle could hav-e easily se~n the lights of the other 
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vehicle as they approached the bridge for several hundred 
yards. The weather was clear and the road was dry. 
7* The two vehicles *collided near the center of the bridge, 
possibly a little· nearer the southern end thereof. The 
automobile in which the Webbs were riding was demolished. 
Slight damage was done to the truck, which was heavily 
loaded with freight, and the occupants thereof were unin-
jured. 
J. C. Holland, of Raleigh, North Carolina, a white man, 
passed the Webb car about two miles north of the said 
brdige, after having made several attempts to pass the 
Webbs. As Holland came down the hill, approaching the 
bridg·e, he observed the Webb car gaining on him very rap-
idly. I-le signaled with his rear stop light several times for 
the Webb car to slow down, but it did not (R., p. 96). Hol-
land met the truck on the bridge and estimated the speed 
of the truck as 35 to 40 miles per hour (R., p. 119). The 
.truck was well over on its right-hand side of the road· (R., 
p. 97).· Holland had no difficulty in passing the truck on the 
bridge (R., p. 97). . 
· The vVebb car approached from the rear of the Holland 
car so rapidly that it would have struck the Holland car had 
the driver not turned to his left. Just before striking 
8* · the· *Holland car, which was then in the act of passing 
the truck, the Webb car swerved sharply to its left as if 
to pass the Holland car, and in so doing, struck the truck a 
head-on blow,· breaking tlie left headlig·ht of the truck, and 
one of the headlig·hts of the Webb car made a clear imprint 
on the grill of the truck, as will be observed in photogtaphs 
·marked· ''Hague 13, 14, 15 and 16''' (R., p. 100). · 
The notice of motion in this action was· filed on July 18, 
1942, the collision· having occurred on August 5, 1941. To 
the notice of motion, the defendants filed their plea of not 
guilty and a plea of contributory negligence. The case was 
heard before a jury in the. Circuit Court of Brunswick 
County, Virginia, on December 17th and 18th, 1942. The jury 
returned a· verdict in favor of the plaintiff in the sum of 
· $2,500.00. Counsel for the defendants moved to set the ver-
di-ct aside upon various grounds. The Court overruled ·this 
motion and entered judgment on the jury's verdict, and it is 
of this judgment that petitione1·s· are complaining. · · 
The recoi·d contains several ·exceptions. The Court 
·~3• · :!(<refused a number of instructions offered by the defend-
. ants. No· instruction dealing with contributory negli-
gence· was ·granted. Although the plaintiff -alleged in ·his 
·notice of motion that-his intestate was riding at 'the time of 
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the· collision as a guest, there w.as not the ·slightest proof of 
this material fact. All evidence in the case shows, .and it was 
conclusive., that at the. time of. the collision. the Webb car was 
on its left-hand side of the hlg;hway. An.. oil spo~ stated to 
.have been oil from the Webb cai; was found in the north-
bound lane., the lane being traveled. by Mr. Hague (R.., p. 
42). The testimony of Mr. H;ague and Mr. Holland, and the 
testimony of Officer W. G. Mason ·.conclusively shows that 
the Webb car was on the wrong side of the road. 'The doc-
trine of last clear chance had. no application in this case. 
ASSIGNMENTS OF ERROR.- · 
1. To the action of the Court in refusing to . strike the 
plaintiff's evidence after all the evidence had been heard. 
2. To the action or ruling of the Court in requirnig an af-
fidavit of ownership to be filed by defendants pursuant 
10* ~to · Section 6126 of the Code of Virginia. 
3. To the action of the Court in refusing to give an.y 
proper instructions for the defendants, covering the question 
of contributory negligence of. plaintiff's intestate. 
4. To the action of the Court in refusing to allow defend-
ants to amend plea of contributory negligence under Section 
6104 of the . Code of Virg·inia. 
5. To the action of the Court in giving instruction #2 re-
(Juested by plaintiff. . 
6. To the action of the Court in giving iustrnctiou #4 1·e· 
quested by the plaintiff. . 
7. To the ac.tion of. the Court in refusing to give hislruc-
tion "B" offered by the. defendants. · 
8. To the action of the Court in refu~ing to give instruc-
tion '' H'' offered by the defendants. 
9. To the action of the Court in refusing to give instruc-
tion "I" offered by the defendants. . 
10. To the action or ruling of the CQurt in refusin~ to set 
aside the verdict of the jury. · · 
11* * ARGU1VIENT. 
First Assignment of Error: The Court erred in refusing 
to strike the plaintiff's evidence after all the evidence hau 
been heard. 
· This assignment draws in question the correctness of the 
ruling of the -Court in refusing·, upon motion of defendants' 
counsel, to strike t11e eviden·ce of the plaintiff. The general 
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rule applicable to motions to strike plaintiff's evidence has 
been stated and restated in numerous cases. In the case of 
Gree1i v."'· Smith, 153 Va._ 675; 15l S. E. 282i 283i the g.eueral 
mle is succintly stat~d as follows ~ 
'' All infe1~enc~s which a jury might fairly draw from plain-
tiff's evidence mu~t be drawn in his favor; and where th,~re 
are several inferences which ~y be drawn. from the evi-
dence, though they may differ in degree of probability, the 
Court must adopt those most favorable to the party whose 
evidence it is sought to have struck out, unless they be 
strained, forced, or contrary to reason .. ' ' 
The same general rule is followed in Staples v. Spence, 179 
Va. 359; 19 S. E. 2d, 69; and Stockton v. City of Charlottes-
ville, 178 Va. 164;.16 S. E. 2d, 376. 
With these guiding principles in mind, w.e turn to the eYi-
dence and find that it discloses. the following uncontl'o-
12* verted *facts: The car in which plaintiff's intestate 
was riding was being driven at a very rapid rate of 
speed, down hill, across a bridge under repair with numerous 
lights and barricades on its right-hand side of the highway 
and bridge, indicating that the repair work was being done 
on that side, and although the bridge was of ample width 
for the car· and truck to have met and passed, as was con-
clusively proven by the fact that J. C. Holland was driving 
-an automobile immediately in front of the car in which plain-
tiff's intestate was riding·, and Holland had no difficulty in 
passing the truck, but just as he was in the act of so dojng, 
the Webb car, approaching at a terrific rate of speed, turned· 
out of its path to the left, immediately in front of the truck .. 
Hague, the driver of the truck involved, was driving bP,hveen 
35 and 40 miles per hour aud on his extreme right ... hand side 
of the bridge, and with the sudden swerve of the Webb car 
into his p~th, Hague had no opportunity whatever to check 
Ms speed or to avoid the collis1on. 
The driver of the V\7 ebb car was g·uilty of the grossest 
kind of negligence. Section 2154. ( 112) of the Code of 
1311; Virginia *provides that all vehicles shall be operated 
on the right half of the highway. The uncontradicted 
evidence in ibis case conclusively shows that the driver of 
the Webb car was not at tbe time observing this important 
provision of tlie law. There w.ere only two eye witnesses, 
Holland and Hague. Both testified that the Webb car was 
suddenly driven to the left and immediatelv in front of the 
closely approaching truck. Patrolman l\f ason testified thnt 
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an oil spot at the point of the collision was well over to the 
left of the center of the highway as the Webb car was travel-
ing, which showed definitely the point of collision (R., pp. 
42, 43). , . 
It is contended by the plaintiff that the accident was caused, 
or contributed to, by the speed of the truck, since hig·hway 
signs directed traffic to slow down to 25 miles an hour. 
It is submitted that at the time of the collision no work was· 
being· done on the bridge and there· were no workmen around 
the scene. The bridge was wide open as a two-lane high-
way and was about two feet wider than the road approaching 
the bridge. There was ample room for passage of the 
14* two vehicles *on the bridge. Hague, the driver of the 
· truck was on his extreme right-hand side of the high-
way, and regardless of his speed, the accident could not have 
occurred but for the gross negligence of the driver of the 
Webb car. The Webb car was driven in a suicidal manner, 
and the negligence of the driver of that car was the sol~ 
~ause of the collision. To briefly summarize the case, Hague 
was driving at a reasonable rate of speed under the condi-
tions then existing, on his extreme right-hand side of the 
hig·hway, and in an entirely proper manner. Nothing tliat ho 
did caused, or contributed to cause, the collision, except the 
fact that he was ·on the highway a.t that time and perhaps ob-
structed the passag~ of the Webb car in its unlawful attempt 
to pass the Holland car to the left. 
·when the rule above stated is applied to the evidence in 
the case, it is apparent that there was not sufficient evidence 
of primary or contributory negligence of the defendants to 
warrant the submission of the question to the jury. The acct"" 
dent would as surely have l1appened if the truck had been 
running ten miles as if it had ·been running· fifty miles 
15• an *hour. The speed of the truck was merely a concli~ 
tion and not a ··cause of th~ accident. 
Second Assigmnent of Error.· 
This assignment draws in question the propriety of the 
action of the Court in requiring the defendants to file an af-
fidavit pursuant to Section 6126 of the Code of Virginia. 
The plaintiff alleged in his notice of motion that, "At the 
same time and place, plaintiff's intestate, Dorothy Webb, 
was guest in a certain 1936 Chevrolet automobile, the prop-
erty of Dewey Webb, also sometimes known as Dewey Web-
ster, -which Chevrolet -automobile was· then and there ·being-
driven and operated by the said· Dewey Webb who had the 
ex-elusive control thereof''. 
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To the notice of motion the defendants filed their plea of· 
not guilty and a plea of contributory neglig·ence, in which 
latter plea, the defendants, .among other things, denied that 
Dorothy Webb was traveling as a guest in an automobile 
owned by another, but was traveling~in an automobile owned 
by her and over which she exercised, or had a rig·ht 
16* to exercise '"'complete control. This plea further stated 
that the defendants intend 'to rely upon the contribu-
tory negligence of plaintiff's decedent, Dorothy Webb. 
· The defendants contend that Section 6126 of the Code has 
no application in this case. All the cases which defendants' 
counsel have read, and they are numerous, · many of which 
are ref erred to and briefly stated in the case of Driver v. 
Brooks, 176· Va. 317, 10 S. E. 2d, 887, present exactly the re-
verse of the question here under consideration. In the case 
referred to above and most of those referred to therein, the 
plaintiff alleges ownership, ·operation, or control in certain 
defendants. The defendants are required to file an affidavit, 
'' denying specifically and with part.icularity that such prop-
erty or instrumentality was, at the time alleged, so owned, 
operated, or controlled'', if they wish to introduce evidence 
contradicting· plaintiff's alleg·ations. But here ownership, 
operation and control apply only to tli:e plaintiff and is in-
formation resting peculiarly in the possession of the plain-
tiff, which are material allegations the plaintiff is required 
to prove, as any other material allegation. A denial of 
17* such allegations, unsupported by •an affidavit, would 
suffice in the lig·ht of the cases construing the statute. 
In the instant case neither of the defendants were, or could 
have reasonably been in a position to make au oath denying 
the ownership, operation, or control of the automobile in 
wli.ich plaintiff's intestate was riding. The plaintiff, it must 
be assumed, was in a position to prove these allegatons, and 
it is submitted, he was required so to do to the same extent 
that he was reauired to prove injury to his intestate. 
It is inconceivable that the legislature intended that fail-
ure of the. defendants to .file an affidavit in a case like this 
is an admission of sucl1 allegations or waiver of proof 
tliereof. When ownership or contrQl refers to the defend-
imts, and not to. the plaintiff, the wisdom of the statute is 
apparent. 
Third _Assig'Jl.11'tenf of. Error. 
This assignment relates t~ ~h~ action of the ·C~urt in re-
fusing to grant any proper instru~tions offered by the defe1~d.-
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ants dealing with the question of contributory negligence of 
plaintiff's intestate. 
18* •Defendants' counsel presented instructions covering 
the question· of contributory negligence., but in view of 
the Court's 1~uling with reference to the afndavit required 
under Section. 6126 of the. Code, and discus~ed in assig-nment 
#·2, the Court declinecl to conside1· these· · instructions, to 
which excep1;ion was noted 'b,y :defendants' counsel (R., p. 
152.).. These instructions were. not mf:tde a part of the rec-
ord,, except instruction "l" (R., p. 167), which was refused. 
lt is submitted that proper instructions, dealing with the 
question of contributory negligence on the part of plaintiff's 
intestate, should have been granted. Failure to grant such 
instructions took fr.om the jury .all conside~ation of the neg-
ligence of plaintiff's intestate, if any. . 
F oiirth .Assignment of Error. 
This assignment . relates to the action of the Court in re-
fusing to allow defendants ·to :amend their plea of contribu-
tory negligence under ·iSeetion 6104 of the Code of Virginia, 
by adding an affidavit at least stating that.to the best of af-
fiant's kno~ledge and belief, plaintiff's intestate was. the 
owner· of: the :Chevrolet automobile, in which plaintiff's 
19* intestate *was riding at. the time of the collision, and 
that she exercised, or .had the right to exercis~ control 
_over the maclrine and· its manner of operation. · 
Section 6104 of the Code provides as follows: 
'' In any suit, action, motion or other proceeding hereafter 
instituted, the court may at any· time in furtherance of jus-
tice, and upon such terms as it may deem just, permit any 
pleading to be amended, or mat~rial supplemental matter 
be set forth in amended or supplemental pleadings. The court 
shall, at every stage of the proceedings, disregard any error 
or defect which does not .affect the substantial rights of the 
parties. If substantial amendment fa: made in pursuance of 
this section, the court shall make such order as to continu-
ance and costs as shall seem fair and just.'' 
• i 
In the case of Whitley v. Booker Brick Company, 113 Va. 
434, 7 4 S. E. 160, a· proceeding was had under Section · 3211 
of the Code of Virginia, 1904, which was a notice of motion 
for the recovery of money. No verified plea was filed by the 
defendant. The defendant produced a written contract and 
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proposed to p~ove. the amount clue upon it as a payment i:g 
part of plaintiff's demand, but objection was raised to its 
admissibility on the ground that it amounted to an offset. 
It could not be proved in th~ absence of any account filed with 
the general issue or special plea of payment or setoff filed 
m the case. The Court sustained the motion to exclude 
20*_ the evidence on the ground of objection •referred to. 
The Court refused to permit the pleadings to be 
amended in conformity with its opinion, and the jury found 
a verdict for the plaintiff for the full amount of its claim; 
the Court overruled the motion of the defendant to set aside 
the verdict as contrarv to the law and the vidence. The re-
fusal of the lower court to allow the pleadings to be amended 
was assigned as error and the Court of Appeals in its opin-
ion said: 
'' But, even if the court had correctly excluded the evi-
dence, nevertheless, in the interest of justice, the defendant 
ought to have been permitted to amend the pleadings. * ,e; * 
It is in the discretion of the court at any time before v:erdict 
is rendered to allow amendments of the pleading·s, which 
will operate in favor of justice. Perkins v. Hawkins, 50 Va. 
653. 
'' Where such amendments are allowed, the rights of the 
opposite party can always be safeguarded by a postponement 
of the trial, or, if need be, by a continuance of the case. 
'' For those reasons, the judgment complained of must be 
reversed, the verdict of the jury set aside, and a new trial 
g-ranted." 
In the case of Dean v. Dean, 122 Va. 513, 95 S. E. 431, after 
all the evidence had been introduced on behalf of both the 
plaintiff and the defendant~ and the case had been announced 
as closed, counsel for plaintiff called the attention of the 
Court to Section 3280 of the Code requirnig an affida-
21 * fit to be filed. *On motion of counsel for the defendant, 
and over the objection and exception of the plaintiff, 
the Court permitted counsel for dP.fendant to prepare and file 
such an affidavit. Prentis, J., in the opinion states: 
"It is perfectly settled that a verv large discretion is 
veRted in the trial courts a~ to the time of filing- and per-
fectirnr nleadings, and that this court will not reverse a case 
unlesR the action is clearlv erroneous and harmful. In this 
caRe it was proper for tl1e court to permit the amendment, 
~nil in tliis conuection it i~ observed that the affidavit was 
filed on the same day the plea was filed. 
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"If the plaintiff h~d indicated to the court that he had 
been put in a disadvantageous position, or· taken by surpris-e, 
and had asked the cou;rt for a continuance, the court would 
doubtless have contiued the case on his motion. Certainly 
this should have been done, if it appear~d that he had been 
taken by surprise. Instead of doing this, ho,vever, he went 
on with the trial, contenting himself with a mere exception 
to the action of the court in allowing the affidavit to be filed 
and took his chances before the jury upon the evidence sub-
mitted.'' 
The Court in its opinion cited the case of Whiteley v. Booker 
Brick Company, supra. 
Again the Court said in the case of Lough v. Lyon, Inc., 
168 Va. 136, 190 S. E. 290, decided in favor of the defendant 
and offirmed, in the opinion by Justice Hudgins: 
'' After the obJ!e ion was fully argued, the court over pro-
test of plaintiff, allowed defendant to amend its plea by 
swearing to the t uth of the averments. The court then stated 
to plaintiff that if he was not prepared to meet the issue 
raised by the plea as amended, the case would be continued. 
Counsel elected to take his chances before the jury then sworn 
with the result above stated.'' 
22* ""The cases of Whitley v. Booker Brick Company and 
Dean v. Dean,, supra, are cited in this case. 
In the instant case, it is -respectfully submitted that great 
injustice was done the defendants by requiring an affidavit 
to be filed under Section 6126 of the ·Code, and then failure 
of the court to allow the plea to be amended under Section 
6104 of the Code. This did not tend to the promotion of jus-
tice. Section 6104 of the Code has always been liberally 
construed in the furtherance of justice. The purpose of the 
motion in the instant case was not to delay, impede or em-
barrass the administration of justice . 
. "'·.·, Fifth .Assignin.ent of Error. 
,, . 
Counsel for the plaintiff tendered to the Court Instruc-
tion #2 (R., p. 158), which over the objection of counsel for 
the defendants, was granted. The instruction reads as fol-
lows: · - · 
·' The court instructs the jury that even thou~d1 they should 
believe from the1 evidnece. in this case that the automobile 
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operated by Dewey Webb, and in which Dorothy Webb was 
riding as a guest, was being· operated in a reckless manner, 
as elsewhere defined iu these instructions, nevertheless, the 
negligence of Dewey ·webb, in the operation of the Webb au-
tomobile is no~ imputable to Dorothy Webb, and is not a de-
fense in this case. 
23* *'" A.nd if the jury believe from the evidence that the 
defendant, Reuben L. Hague, was guilty of negligence 
in the operation of the truck, as elsewhere defined in these 
instructions, and that either one or more of these acts of negli-
gence, if any, on the part of the defendant, Hague, proxi-
mately caused, or contributed to, the accident, which resulted 
in the death of Dorothy Webb, then the defendants are liable, 
and the verdict of the jury should be for the plaintiff, H. E. 
Valentine, Administmtor of the estate of Dorothy Webb, de-
ceased.'' 
There is no evidence whatever in the record to show that 
Dorothy Webb was riding as a guest. The plaintiff had al-
leg·ed this in his notice of motion, but wholly failed to prove 
the allegation, which is a material part of the case and had 
been denied by defendants' plea of contributory negligence. 
Sixth .Assignment of Erro·r. 
Counsel for the plaintiff tendered to the Court Instruction 
·#4 (R., p. 160), which, over the objection of counsel for the 
defendants, :was granted. The instruction reads as follows: 
"The court instructs the jury that if you believe from the 
evidence that the State Highway Commission of Virginia 
fixed the speed limit at twenty-five miles an hour, for ap-
proximately three hundred yards north and south of the ap-
proaches to Waqua Bridge, in Brunswick County, which 
bridge was under repair on August 5, 1941, and if you fur-
ther believe from the evidence that the area in question was 
clearly indicated by markers or signs, showing the 
24* *speed limit within the area to be twenty-five miles an 
hour, and that the defendant; Reuben L. Hague, in the 
operation of. his truck on August 5, 1941, drove the same 
through said area at a speed in excess oflrtwenty-five miles 
an hour, and that his act in so driving the truck at such speed 
proximately caused, or contributed to, the accident which 
resulted in the death of plaintiff's intestate, then you shall 
find your verdict for the plaintiff against the defendants.'' 
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The vice in this instruction is that it tells the jury that if 
the defendant, Reuben L. HagueJ drove his truck at a speed 
in excess of twenty-fiye miles an hour., and that this act in·so 
driving proximately cause4, or conhibuted to the ·.accident, 
then the jury shall find a verdict for the plaintiff. 
The defendant., Hague, testified that he saw no highway 
signs along the rolldway stating that the speed limit · was 
twenty-five miles per, hour (R., p. 5}; that when he reached 
the bridge, he was going between thir:ty-five and forty miles 
per hour (R., p. 7). The only other witness who testified as 
to the speed of the truck was J. 0. Holland (R., p. 119), who 
stated that probably he (Hague) was making about thirty-
.five or forty miles an hour. Hague passed over this bridge 
twice daily going from Richmond, Virginia, to Durham, North 
Carolina, and back. He knew tha.t the bridge was under con-
struction. He likewise knew that no workmen were around 
the scene at night. He could easily see from the top 
25* *of the hill south of the bridge that there were no work-
men on the bridge the night of the accident. There 
was, therefore, no reason whatever to reduce his speed. The 
speed limit for trucks at that date was forty-five miles per 
hour. 
Although there may have bene road signs posted on either 
side of the bridge, limiting the speed to twenty-five miles per 
hour, which signs are for the protection of workmen as well 
as those who travel the highway, Hague could see that no 
workmen were employed there at the time, and he could also 
see that the liighway was wide open for traffie as a two-
lane road. There could have, the ref ore, been no purpose 
in observing the highway sign. Such signs are placed on 
the highways in rural areas near public school buildings, 
limiting- the speed to fifteen miles per hour, but this applies 
only when the schools are in session. No one pays any. at-· 
tention to such sig11s when they know the schools are not 
in session and there is no danger. . 
Section 2154 (108) of the Code of Virginia provides that 
any person who drives a vehicle upon a highway recklessly 
or at a speed, or in a manner, so as to endanger life, limb or 
property of any person shall be guilty of reckless driv-
:26f.< ing·. :11:n is submitted that there is no evidence in this 
case to show that Hague drove his truck recklessly, or 
in a manner so as to endanger life, limb, or property, and that 
wlmtever his speed may have been, it did not contribute to 
cause the collision. whether he violated the law or not. 
Section 2154 (109) of the Code of Virginia sets forth a 
m1mber of restrictions as to speed, but this section is silent 
witl1 reference to road signs while repair work is under way 
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on the .highways, @din the. instant case, applying the rule of 
reason and common sense, it would have been just as useless. 
for Rague to have reduced his speed to twenty-five miles an 
hour as he approached Waqua Ureek bridge, as it would be. 
for a traveler to restrict his speed to fifteen .miles an hour 
while passing a country school house in the summertime~ 
This is merely an effort to shift an,. ine~~~i2*ble burden from 
the plaintiff, whose neg"1ig~nce was soleJy t)ie cause. of the. 
accident, to the shoulder~ ·of defendants wh_o have been guilty 
of no negligence whatever which in a:p.y way contributed to . 
the cause of the collision. Violation of law which contributes 
nothing to cause a collision is a harmless violation. The 
27* evidence clearly *shows that the car in which plaintiff 
was riding was suddenly driven to the left of the center 
of the hig·hway at a rapid rate o.f speed and immediately into 
the approaching truck-negligence of the grossest kind, which 
is not denied, and yet plaintiff undertakes to shift this neg-
lig·ence to the defendants. 
Instruction #4, as gr~nted, was confusing to the jury, or 
at least, tended to confuse as improper emphasis was given 
to the speed limitation of the road signs at the time and un-
der the conditions then obtaining. 
· Seventh, Eighth, and Nintk .A ..ssignments of Error. 
These assignments of error will be discussed together. 
Counsel for the defendants tendered to the Court Instruc-
tions ''B", "H" and ''°I", which were refused, which instruc-
tions are in the fallowing· words: · 
DEFEND.Ai~TS' INSTRUCTION "B" (Refused): 
"You are.Jurther instructed tha.t if you find from a pre-
ponderanc~ of the evidence that the plaintiff's intestate was 
riding in an automobile being- properly driven with due care 
along the western side of the ~i.ghway in a southern direction, 
and that at the same fame the defendant, Reuben L. 
28* Hague, was driving- a •truck along· said highwav on the 
. eastern side thereof in a northern or opposite direction 
to that in wbich plaintiff's intestate was traveling-, then the 
jury is instructed that under such circumstances, the defend-
ant, Reuben L. Hague, had a right to assume that the driver 
of the Webster car would keep to his rigpt in meeting- and 
nassinp: _the defendant, ~ague, and thBct · d~fendant, Hague, 
1md a. r1~;ht under the circumstances to . proceed without an-
tici~ating that plaintiff's intestate would turn to his left and 
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across the center line of said highway just as the two vehicleR 
were about to pass." ;. 
DEFENDANTS' INSTRUCTION "H" (Refused): 
'' The court further instructs the jury that it was the duty 
of Dewey Webster, driver of the car in which plaintiff's in-
testate was traveling·, to keep to the right-hand side of the. 
highway insofar as it was practical so to do, and to keep a· 
careful lookout for traf.fic on the highway, and to keep his 
car under proper control, and if you believe from the evi-· 
dence that the accident involved in this action was solely 
caused hy the failure of Dewey Webster to comply with his. 
duties, then you must find a verdict for the defendants.'' 
DEFENDANTS' INSTRUCTION '"I" (Refused).: 
"The court further instructs the jury that if they believe 
from the evidence that Dewey Webster, the driver of the car 
in which plaintiff's intestate was riding, was guilty of neg-
ligence which contributed to the accident, a~d that at the time 
thereof Dorothy ,Vebster and Dewey Webster were using the. 
automobile for their mutual pleasure and advantage, and 
were engaged in a joint enterprise, then any negligence of the 
driver, Dewey Webster, is imputable to Dorothy Webster, 
and if it in the slightest degree contributed to the accident 
and injury of Dorothy Vvebster, the jury must find a verdict 
for the defendants. 
'' And in this connection, the court instructs the jury that 
a joint enterprise is an undertaking or enterprise entered 
into by two or more persons for their mutual pleasure and 
advantage, where each has some voice in the route to 
29• be taken, the time to be *devoted to the ride and the 
manner of conduct of the enterprise and automobile by 
· suggestions in these particulars;" 
Exc~mtion wns tfl ken to the action of the Court in refusing 
to grant the above instmctions. 
Instruction '' B '' states what every driver ]ias the rig·ht 
to assume, otherwise the clang·er of travel on the highways 
would be trreatly increased. 
Instruction '' H'' is bnt a clear statement of the law pre-
scribing the duties of a driver, requiring· him to drive on 
the rigllt-hand side of the road, maintain a careful looknut 
a.nd keep his car under nroper control. This instruction fur-
ther told tl1e jury that if they believed from the evidence that 
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the accident was· solely caused by the failure of Dewey Wehbe 
to comply with these dnties, then a verdict -~:nust -be-· fouRef 
for the defendant. Tllis is clearlv the law. 
Instruction ''I'' left to the jl1ry to determine- whethe_r or 
not the relationsl1ip of principal and agent, or guest and 
host existed as l)etween Dorot.lw \V ebb nnd Dewev \Vebb~ ·n 
was no fault of the defen'danh; that the pla~intiff failed 
30* to show the *relationship hetwecn those parties. Re" 
fueal to grant Inst.mctiou "I" took away from the jury· 
all consideration ·Of r;ontributory neg·lig·ence on the part of· 
plaintiff's intestate, or the driver of the automobile in which 
she was riding-. The jury was not allowed to consider the· 
relationship then exh\tin~r between Dorothy \Vebb and her· 
husband.- This clearly w::s n queBtion for the .jury to pass 
upon, and it is submitted that refusal to gTant this instruction 
waR ·very harmful ertor. 
The question of contributory neg·ligence lrns been more 
fully discussed under assignm('nt number three. 
Tenth Assi,qnme'l1f of Error. 
This assig·nment relatetl to the action of the Court in re- · 
fusing- to set a~ide the ve1·dict of the jury and grant .a new 
trial.· 
- Authority is g;iven, tho Court in Sections 6251 and 6363 of 
tl1e Code of Vil'ginin to Ret aside a verdict when it is contrary 
to the law and evidence, or without evidence to support it. 
Not only is it within the power of the trial Court, but it is 
made his dutv so to do. and uncfor Section 6251 of the 
31 * Code ·of 8 Vir~infa. the Court iR authorized and" directed 
to order a new t{;ial unlCR8 there is 8Ufficient evidence 
before the Comt to enable it to decide the case upon its 
merits. 
Attention is called to the hmguage of the jury's. verdict, 
which is in the following- words and fi!?;nres: 
'' \Ve the jury nftcr considering the evidence decided in 
favor of the plaintiff against the defendant and ascertain his 
damag·es at the sum of twmt:v-five hundred dollars to be 
awarded the two children, and thi8 sum h; to he divided equally 
between them, t11e ~nid two children, Eartha L. Webb and 
Cora ~fae ·wehh. 
R. h ROBfiJRTSON, Foreman." 
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.' It will be observed thai- the jury appea.r~d to have given 
considei·.ation to the evidence, hut the verdict is silent as to 
whether or uot any consideration was given to the law. 
·without wishing to re1wat, there ·was no serious contradie-
tion in the testimony. 'l'here was no negligence whatever 
shown on the part of Hag·ue, <lrivcr of the truck, wlticll caused 
or contributed to cause the collision. Thus the jury had no 
evidence whatever upon which to base its verdict .. 
There is a long line of Virginia decisions as to trial Court's 
authority and duty to sot aside a verdict on the ground that 
it is contrary to the evidence, or without evidence to 
32'"' support it. *Yom petitioners believe it will suffice to 
cite onlV" a f cw of these e.ases. Ju the case of Braswell 
v. Va . .Electr~c <fl; Powrt· (!om,pany, 162 Va .. 27; 173 S. E. 365, 
the Court said: 
""We have frequently l1ad occn~ion to consider Code No. 
6368. The jury's verdict may he set aside when 'it appears 
from the evidence that ~mch judgment is plainly wrong or 
without evidence to support it'. 'rl1at is to say, it may be 
set aside for either of two reasons; it may be set asid~ when 
it is without evidencD tn ~upport it, ancl it may be set aside 
when it is plainly wron.~· (•ven if it is Rupported by some evi-
dence.'' 
In tl1e recent case of 8m.ith v. Turner, el al., 178 Va., 172; 
16 S. E. 2d, 370, the jmy found ih; verdict in favor of the 
defendants. The trial court entered judgment on this verdic.t 
m1d the plaintiff apprinl~rl. The ca8e was reversed and re-
1na~cled.. Tl1e Court ~:, id in its opinion: 
"''While the jury is tltc jndp:e of disputed faets, its verdict 
must be predicated on the evidence adduced before it.'' 
"'Where a. verdict i!-i 'plainly wrong' it should be set aside 
even if it is supported h:v ~ome evidence. Code Section 6363; 
·Bras·well v. Virqinia Elet:fric <f: Power C()., 162 Va. 27, 38.,. 
173 S. E. 365; Crawlev v. Hanes, 173 Va. 381,389,390, 4 S. E~ 
2cl 376, 379. 
"As was said in Forl,es cf Co. v. 8outhP-rn Cotton Oil Co., 
1~0 Ya. 245, 259, 108 S. K 15., rn: 'Rut with all the respect 
that is justly clue to tl1e ve1·clict of a jury, and which is freely 
· nccorded to it, if there lw~ heen "a plain deviation from right 
and justice,'' even a cor:.rt of law will not make itself a party 
to such a wrong· by entering up judgment on it.' See also 
Elliso·n v. -Hmnpto11 d!; Lan,qlr.y J!'ield Ry. Co., 154 Va. 
33"' 39, * 45, 152 iS. E. :37n. '' 
'' Onr conclusion i~ that. the verdict l1ere is plainly 
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contrary to the law and evidence and tha.t it should be set 
aside and a new trial gTanted under proper instructions on 
the issue involved .. " 
CONCLUSION. 
From the whole casP., we submit tllat the verdict in the 
instant case is })lainly contrary to the law and the evidence 
and that it should be set aside, final judgment entered for 
defendants or a new trial g-rm1ted. The evidence in this ease 
clearly shows that the defendants were a·uilty of no neglfo;ence 
whicl1 caused, or contributed to the injm1T of plaintiff's in-
testate. The accident occurred on the eastem or right side 
of the road with reference to tl1e direction in which defend-
ants' truck was traveling; that the automobile of plaintiff's 
intestate was being op<'rated at an excessive rate of speed 
and oh tl1e wrong• side of tl1c road. 
We submit tl1at the sole proximate cause of the .accident 
was the speed of tl1e Webb car and failure to operate the 
-same on the right side of the highway and to maintain a 
lookout for other vehicles using the highway. 
For reasons l1eretofore given in argument of the 
34* various *assig·nmentf.l of error., it is submitted tl1at the 
verdict of tl1e jury is contrary to the law and without 
evidence to support it, and the Court erred in refusing to 
set it aside. 
We, therefore, respectfully submit that tl1e judgment com-
plained of in the forc.~oing petition R11ould be reviewed ancl 
reversed and final juclg1nent entered fM defendants. 
A copy of this petition for a writ of error and supe1·sedea.-: 
was delivered to counsel for tl1e plaintiff ( defendant in error) 
on tl1e 11th day of Ma rcb, 1943. 
This petition is adopted by petitioners as their biief and 
counsel ask~ leave to be l1eard orally upon the presentation 
of this petition. 
Re~pectfulJy submitted, 
E. P. Barrow, 
Leith S. Bremner., 
Counsel for Petitioners. 
REUBEN L. HAGUE, 
,JOHN D. BLAIR and 
·w. A. BLAIR, 
in their own right. and nart-
nerR trading as Blair Tran-
sit Company, Petitioners, 
By Counsel. 
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35'1 i!f:J, E. P. Barr°'v, Attorney at Law, practicing in the 
Supreme Court of Appeals of Virginia, do hereby cer-
tify that in my opinion there is sufficient matter of error in 
the record accompanying· this petition to render it proper 
that the judgment complnined of be reviewed and reversed. 
Given under my hand this 11th day of :March, 1943. 
Received March 15th, 1943. 
Rec'd 4-8-43. 
E. P. BARROW, 
Attorney at Law. 
'!\I. B. V\7. ATTS, Clerk. 
G. L.B. 
Writ · of error allowed and .su perserlca.s awarded. Bond 
$3,500.00. 
GEORGE L. BROWNING-. 
4-12-43. 
R.eceived April 12, 1943. 
:l\L B. W. 
RECORD 
VIR.GINIA: 
Pleas before tbe Circuit Court of Brunswick Countv at 
the Court House ther~of, on the 18th day of December, 
1942. 
Re it remembered thnt h<'1·etofore, to-wit, on the 18th day 
of tTulv, 1942, came H. FJ. Valentine, Administrator of the es-
tate oi Dorotl1v ,vehb. Rometimes known as Dorothy Webster, 
decea~ed and filed liis Notice of :Motion for .Tudgment., against 
R.enben L. Hague, .Tohn n. Hlair and °"r· A. Blair, in their 
own rig·ht, and partnerR trading as Blair Transit Company. 
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H. E. Valentine. Administrator of the estate of Dorothy 
Webb, sometimes known as Dorothy vYebster., deceased, 
Plaintiff. 
v. 
Reuben L. Hague; ,Tolm D. Blair and "\Y. A. Blair, in their 
own right., and partners trading· as Blair Transit Company, 
Defendants. 
NOTICE OF MOTION 1:PO:H .JUDG"MliJNT. 
To Reuben L. Hag·ue; J obn D. Blair and ,v. A. Blair, in their 
own right, and partnc1·R trading as Blair Transit Com-
pany: 
You, and each of you, are hcrf~by notified that ori the 3rd 
day of August, 1942, at ten n. m., of that day, or as soon 
thereafter as this motion may he heard., II. E. Valentine, Ad-
ministrator of the estate of Do1·othy \\T ebb, sometimes known 
as Dorothy W (.lbster: hereinafter referred to as "plaintiff", 
by cotmsel, will make a motion bcf ore the Circuit Court of 
Brunswick Conn ty Virginia, at the courthouse thereof, in 
said county, for judgn1ent ancl award of execution against 
you, Reuben L. Hague; J olm D. Blair and w·. A. Blair., in 
their· own right, and partners trading as Blair Transit Com-
pany, hereinafter referred to ns ''defendants'' 
pag·e 2-A ~ for the sum of ten thousand dollars ($10,000.00) 
which sum is ,iustly due and owing bv said de-
fendants to the said plaintiff for this, to-wit: · 
That before, and at tlrn time of. the infliction of the injuries 
more specifically hereinaftel' nlleged, the said defendants, 
.Tohn D. Blair and V{. A. Blair, individually, and partners 
trading· a.s Blair Tramdt Company, were the owne1~s and op-
erators of a certain Mack truck, ancl trailer thereto attached, 
used by the said defendants in their buRiness, and that, on 
the 5th day of Aug·ust, 1941., the defendant, ReubeDt L. Hague, 
acting· as ag·ent for, and at tlw request of, the siad defend-
ants, John D. Blair and vV. A. Blair, and in the coursee .and 
Rcope of his employment and ageucy, was driving the said 
truck in a northerly direction along United States Highway 
No. 1, in the County of Brun~wfok, Virginia at a point where 
said highway traverses Waqua Creek= 
That.; at the same time and place, plaintiff's intestate, 
Dorothy Webb, was guest in a cP.rtain 1936 Chevrolet auto-
mobile, the property of Dewey ·webb, also sometimes ]mown 
as Dewey v\7 ebster, wllich Chevrolet automobile was then and 
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. . 
there being driven and operated by the said Dewey Webb, 
wbo had the exclusive control thereof : 
That, on the 5th day of August, 1941, fa the evening· of said 
day,, about 10 :45, the said Dewey "\Vebb was proceeding south 
on United States Highway No. 1, in the county of Brunswick, 
Virg:inia, at a point near said vVaq11a Creek;, and was driving 
the said Chevrolet automobile, in which plaintiff's intestate 
was riding, in a careful, cautious and prudent manner, at a 
lawful rate of speed, and was observing· the condition of the 
hi~·hway and operating said automobile on the right said of 
said hig·hway, and in the southbound traffic lane, as was ·his 
duty; 
page 3-A} That the bridge on said United States High-
. way No. 1, and over said "\V aqua Creek, and the 
approaches to said bridge, were under construction, and that 
there were barricades, signs., notices, and lighted flares sta-
tioned and posted several hundred yards both to the north 
and south of said bridge; Tlmt on the night of August 5, 1941, 
the west side of said bridge was being torn up and was under 
constmction. and tbe west rails of said bridge had been com-
pletely removed; That the said bridg·~ was being· converted 
from a two-way bridge into a three or four-way bridge; That, 
while traffic in both directions was traversing said bridge 
the southbound traffic lane ( west side) of said highway and 
bridge was narrowed ·by the location of certain tar barrels, 
with flareR thereon, placed along· the west sicle of said bridge., 
~nd necessitating southbound trnffic to drive 011, or nearer · 
the center of said brid~e and highway than wa.s necessary 
under nonna.l co11C1itions; 
Tliat, about the time the automobile, in which plaintiff's 
intestate was riding·, owned, operated and driven as afore-
said, and which was in n line of traffic, there being at least 
one other vehicle clirectlv in front of the vehicle in which 
plaiutiff 's intestate was i;idin~;, $.?.'Ot to .a point on said high-
way :mcl bridg-e near tl1e extreme south encl of said bridge, 
the said trnrk mid trailer own(ld. op~ratecl and driven, as 
aforesaid, approached and entered the southern end of said 
bridge, at a rapid, unlawful and excessive rate of speed, in 
total disre!>:v.rd of the warning· sig-n~ which had been posted 
some several hundred :vards south of the bridg·e, and crashed 
into the automobile in which plaintiff's intef-ltate was riding, 
tl1e said automobile bllin~: at that time, as afore-
page 4-A } said, at a point near the extreme soutl1 end of 
said bridge. and in its proper, and only available., 
lane of traffi<' ~t the tirn«?, and under the circumstances that 
the said truck struek the snid automohile with such force and 
violence that said automobile waR lifted, taken up, carried, 
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pushed, or projected back, from the point of impact, and 
across said bridg·e, a dfatance of approximately 146 feet, be-
fore the driver of said truck was able to bring it under con-
trol and to a stop; 
That the said automobile wa~ completely wrecked., and 
·plaintiff's intestate was shaken,. hurt, and _thrown against the 
Raid automobile, with gr~at force and violence, and in such a 
manner as to seriously injure plaintiff's intestate, thereby 
causing 11er immediate death, on tll<.~ said 5th day of August,. 
1941; 
That the said collision, w11icl1 occurred in Brunswick County 
Virginia, was t11e direct a.nd proximate result of, and causecl 
by the negligence of Reubent L. Hague, driver of said truck, 
who was th~n and there the agent nnd employee of the de-
fendants, John D. Blair and ,v. A. Blair, and wI10 was then 
and there acting within tl1e course ancl scope of his employ-
. ment, in the following acts, to-wit: 
1'. That, in tl1e operation of said truck, defendant negli-
gently failed to keep a lookout for others using said highway,. 
and negligently drove nnd operated said tmek when not hav-
ing the same under proper control ; 
2. That the said defendant ne~Jigently drove and operated 
the said truck at an unlaw'ful rate of speed, and at a speed 
~·reater than was reasonable and proper, having due regard 
to the traffic, surface, and width of the ]1ighway, and of the 
other circumstances and traffic conditions ex-
page 5-A ~ istiug at the time, and f!Specially without having· 
rep:ard to the fact that said bridge was under con-
struction, and that the southbound traffic lane had been nar-
rowed, and other existing hazards, all of which were known 
to the said defendant, who was familiar with the said road 
and bridge. 
3. That the. said defendant drove and operated said truck 
iu and upon said highway rcckleRsly, carelessly, and at such 
speed: and in such manner as to injure, or be likely to injure, 
the life.~ limb and propertv of other~, especially plaintiff's 
intestate, and negligent]y failed to observe, heed or comply-
with the warning signs posted to the north and south of said 
. bridp;e, by the Virg;inia Hfo:hway DP.partment, as aforesaid; 
4. That the said defendant ne~%rentlv and uulawfullv 
failed to drive the said truck on the 1-i,g-M~ half of said higli-
. way. and in the lane nearest the right-hand edge or curb of 
the highway. 
5. That the said defendant nc~;ligently nncl unlawfullv drove 
the said truck on to said bridge, in tlw face of oncoming· 
traffi~,. without first ar-;ccrtaining thnt such movement could 
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be made in safety to himself, and persons in the automobile 
in which plaintiff's intestate was riding; 
That, as direct and proximate result of said ~ollision, which 
was proximately caused, or ·proximately contributed to., by 
the negligence of the defendant, as aforesaid, in the said 
careless and reckless manner in which said defendant drove 
and operated said truck, plaintiff's intestate received in .. 
juries which caused her immediate death, on August 5., 1941; 
That, by reason of th~ said death of plaintiff's 
page 6-A ~ intestate the said dec0dent 's esb:lte has sustained 
great and serious clnmage and therefore, · the 
plaintiff, who is the sheriff of Rrunswic-k County, Virginia, 
and to whom the estate of said decedent was committed, and 
who is the duly qualified administrator of the esta.te of said 
decedent., Dorothy "\Vebb, sometimes called Dorothy vYebster, 
brings this action, in accorclanre with the Rtatutes of the state 
of Virginia, in such ca Res made and provided; 
TJhat the decedent, Dorothy ,;vebb, left surviving her, as 
her sole heirs-at-law nnd next of kin, Hae following children, 
to-wit: Eartha L. \Vebb, eighteen years of age, and Cora 
May °''r ebb, sixteen years of ag:e; 
·whereupon, :mcl for reasons nforesaicl, judgment will be 
asked at the hands of snid court, at the time and place here-
inhefore set forth, for tlie sum of ten thousand dollars ($10,-
000.00) for damages oeen~ionecl by the said negligence of the 
defendants, which the plaintiff, as administrator of the es-
tate of said decedent, hath the right to recover of the de-
fendants. 
Given under my hand this 13th day of ,July, 1942. 
H. E. VALENTINE, 
Administrator of the estate of Dorothy: 
Webb son)(ltimes known as Dorothy 
Webster~ deceased. 
IR.YING B. GRANDHURG, Attorney, 
Baltimore Life Builclinp:, 
Charles and Sarato~a Streets., 
Baltimore, Maryland. 
W. POTTER STERNE 
Attorney at Law 
Dinwiddie, Virginia 
A. S. HARRISON, ,JR. 
Attornev at Law 
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page 7-A }- .And at another clay, to-wit: At a Circuit Court, 
continued and held on the 1st day of September, 
1942, the following Order was entered. 
This day cume the parties by their attorneys, and there-
upon the defendants by their attorney tendered and filed the 
:following pleas. Plea of not guilty; Plea of Contributory 
negligence; which said pleas are this day hereby filed. 
PLEA. OF NOT GUILTY. 
· The said defendants, Reuben L. Hague; tTohn D. Blair and 
Vl. A. Blair., in their own right and partners trading as Blair 
Transit Company, by their attorneys, come and say that they, 
jointly and severally, are not guilty of the premises in this 
action laid to their charge, or any part thereof, in manner 
.and form as the plaintiff hath complained. And of this the 
said defendants, and each of them, put themselves upon the. 
country. 
Filed September 1st, 1942. 
E. P. BARRUW 
Of counsel for defendants. 
W. E. ELMORE, Clerk. 
PLEA OF CONTRIBUTORY N"EGLIGENCE. 
The said defendants, without aclmittin~ :lmt expressly deny-
ing that they, or either of them, were gmlty of any negligence 
which caused, or contributed to the damage of plaintiff's de-
cedent, pursmmt to the statute in such cases made and pro-
vided, ~ive notice that in addition to all defenses provable 
under the general issue, that if they or either of them were 
g·uilty of any negligence, they intend to rely upon the con-
tributory negligence of plaintiff's decedent, 
page 8-A ~ Dorothy Webb, in the :following· particulars; 
1. Plaintiff's decedent, Dorothy ,v ehb, was not traveling 
as a g:uest in an automobile owned by Dewey ,v ebb, but was 
traveling in an automobile owned by her and over which she 
exercised, or had a rig-ht to exorcise., eomplete control at the 
time and nlace set forth in the notice of motion filed in this 
cause, and it was her duty to see that the said automobile was 
operated in a proper manner. 
2. Plaintiff's decedent, Dorothy Webb, failed to use rea-
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sonable care and prud<mce in the operation of said automo-
bile and disregarded all warning signs .and fl.ares placed on 
her rig·llt-hand side of the highway. 
3. Plaintiff's decedent failed to c..-xei·c.ise due regard for 
traffic on said highway and failed to consider the surface and 
width of said highway, and fm.led to keep the said automobile 
under control. 
4. Plaintiff's cleeedent directed or permitted the said auto-
mobile to be driven at nu excessive rate of speed under the 
conditions then obtaining on said highway. 
5. Plaintiff's decedent directed or permitted the said auto-
mobiles to be driven to the left of the center line of said high-
way- presumably for the purposP. of passing an automobile 
immediately ahead, and in so driving to the left, drove imme-
diately into the path of the appro3:ehing truck owned and/or 
op~ra.ted by the defendants. 
6. Plah1tiff's decedent was negligent in that she allowed 
the said automobile to be driven upon the highway without 
proper brakes, and was unable to stop the car or sufficiently 
slow the same down when she overtook the auto-
page 9-A} mobile ahead, and she had the choice of striking 
the automobile traveling; in the same lane ahead 
of her or pulling to tl1e left and being met head-on by def end-
ants' truck. 
All w1lich negligence, and other nr~gligence which will be 
shown by the testimony for the plaintiff contributed to and 
was the sole proxima.te cause of the injury and damage of 
plaintiff's decedent., and bars plaintiff's recovery. 
Filed September 1st., 1942. 
E. P. BARROW 
Of counsel for defendants. 
\V. E. ELMORE, Clerk. 
And at another dav to-wit: At a Circuit Court continued 
and held on the l7tli day of December, 1942, the following 
Order was e11tered. 
This day came ap:ain H. E. Valentine, Administrator of the 
estate of Dorotl1y Webb, sometimes known as Dorothy Web-
ster, deceased plaintiff, in proper person, and W. Potter 
Sterne, of Dinwiddie Virginia, and A. S. Harrison,. Jr. of 
Lawrenceville, Virgfoia, his counsel in prosecution of his no-
tice of motion for judgment against the defendants, Reuben 
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L. Hague; ·John D. Blair and W. A. Blair, in their own right, 
and partners trading as Blair Transit Company, wherein the 
plaintiff claims damages for the wrongful death of his in-
testate1 growing out of an automobile accident which occurred 
in Brunswick County1 Virginia, on .An!?,ust 5, 1941, as a re._ 
sult of the alleged negligence of the defendants; 
And thereupon came again the defendants, Reuben L. 
Hague; J olm D. Blair and W. A. Blair, in their own right.,. 
and ·partners trading as Blair Transit Company, 
page 10-A ~ in proper person, and by E. P. Barrow, of Law-
renceville, Virginia, their counsel; 
And it appearinQ; that on the 1st clay of September, 1942', 
the said defendants, by their attorney, tendered and filed, in 
the clerk's office of this court, their plea of the general issue., 
and their plea of contributory negligence, to the plaintiff's 
notice of motion for judgment; Thereupon, the plaintiff, by . 
his attorneys, havin~ this day ore tenits tendered his replica-
tion in due form to the said pleas, issue is thereupon joined 
between the said parties in the premises upon the said pleas ; 
Whereupon came a jury, to-wit: G. D. Smith, H. D. Lucy, 
'Walter Slaytor, T. R. Manson, R. L. Robertson, Ric.hard 
Buckner and ·wmiam H. Griffin, who, having been cluly se-
lected, impamielled ancl sworn accordin~· to law to try the 
issue joined, this day heard all the evidence in the case, in-
troduced by the plaintiff and the defendants; 
And accordingly, the jury were thereupon adjourned over 
until tomorrow (December 18, 1942), morning at 10:30 a. m., 
after having· been admonished by the court not to discuss the 
case with any person other than a member of thf)ir body, over-
night, or during the recess of the court, and directed to return 
to court on the following morning, as aforesaid, at 10 :30 
a.m. 
And thereupon, further proceeding·s in this cause are con-
tiimed until tomorrow, December 18, 1942, at 10 :30 a. m . 
.And at anotl1er dnv to-wit: At a Circuit Court continued 
and held on the 18tli dny of December, 1942, the following· 
Order was entered. 
page 11-A ~ This dny cam<' a~min the saicl parties, bv their 
said attorneys., and the jur:v, sworn on yester-
day, and having l1card the evidence in this case, again ap-
peRi·ed in court pul'suant to their adiournment 011 yesterday, 
to-wit: G.D. Smith, H. D. Lucy, v\""altcr Slaytor. T. R. Man-
son. R. L. Robertson, R.fohal'd Ruclme1-, William H. Griffin; 
,yhereupon, the jury hnvin2· lmving· on yesterday heard the 
evidence introduced 011 beJu1lf of tlJe plaintiff, nnd the evi-
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d·ence introduced on behalf of the defendants., and all the 
evidence introduced on the trial of this case, received the in-
structions of the court, heard the argument of .counsel, re-
tired to their room, and, after some time, again appeared 
in court and rendered a verdict in tl1e following words, to-
with: 
""'We the jury s.fter considering· tlie evidence decided in 
favor of the plaintiff ag·ainst the -defendants, and ascertain 
his damages at the sum of twentv-five hundred dollars to be 
awarded ... the two children, and 'this sum is to be divided 
equally between them, the said two cl1ildrcn, Eartha L. Webb 
and Cora Mae Webb. 
R.. L. ROBERJSTON., 
Foreman.'' 
Thereupon, the defendants, hy theh attorney, moved the 
court to set aside tl1e verdict of the jury, on the following 
grounds: 
l. That the verdict ifl not in proper form and from the 
verdict itself. it showc, tlrnt the jurv took in consideration 
the evidence in the Cfl~e in nrrivi~n· at their decision, but is 
silent with reference to their consideration of the law. and 
since the verdict of th{' inrv sefa forth in its face that the 
jurors con~idererl tbe eviden~e. it is a natural assumption and 
inference to .be ·drawn frnm the verdict itself that they failed 
to consider the in~tructions of the court. 
page 12-A ~ 2. That thP verdict is eontrarv to the law, as 
set fortl1 in the im:;truC'tions given by the eourt 
;md contrary to tbe evidence presenfod to the jury. 
And tl1c court nroC'eeded forthwith to consider the motion 
aforesaid, and heard ar211ment of counsel thereon, and :bein!?; 
of opinion that the verdict of the jnry was not contrary to 
the law a11d evidence hnt iR amnly supported by t11e evidence; 
being further of oninio11 tlrnt the form of the verdict is leg-al 
and ·sufficient.. :rnd bein~ further of opinion that no error was 
committed durin~· the cour~e of the trial, either in reiectin~· 
or admitting· evidence offered bv the parties, and that the 
:iury was fnllv, fairlv nnd correctlv irn,tructed upon all issues 
involved in t]1e case. cloth so decide; 
And thereupon the rourt doth overrule the defendants' 
said motion to set a i;;ide the said VPrdict of the jury and 
award them a new trial, a~ nfore:;:;Rid. to which action of the 
court the defendants, by their attorney, excepted; 
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And thereupon the court, proceeding to enter judgment 
upon the jury's verdict, doth c.onsider and order· that the 
plaintiff, H. E. Valentine, Administrator of the estate of 
Dorothy Webb, sometimes known as Dorothy Webster, de-
ceased, recover of the defendants Reuben L. Hague; John D. 
Blair and vV. A. Blair, in their own right, and partners trad-
ing a.s Blair Transit Company, the sum of $2,500.00, with in-
terest from the 18th day of December, 1942, at the rate of 
six per centum per annum until paicl. and his costs by him 
in this behalf expended; 
The court doth further order that the clerk of this court do 
further record and index the judgmeut granted the plaintiff 
herein; 
page 13-A ~ And thereupon, it is further considered and 
ordered by the court that the sa.id sum of 
$2,500.00, after the payment of the inridental costs, adminis-
tration costs, and a reasonable attorney's fee to the plaintiff's 
'COunsel, shall be distributed by the said plaintiff, as directed 
by the verdict of the jmy, as aforesaid, in equal proportions 
to Eartha L. Webb and Cora Mae Webb, daughters and sole 
children, respectively., of Dorothy Webb deceased, said 
amounts, however, to be paid only to the duly and legally 
qualified g·uardian of said children, in event they be under 
the age of twenty-one years at the time the judgment afore-
said is collected by the plaintiff and distributed as directed 
by this order; . 
And it being further suggested to the court by counsel for 
the defendants, that the dt~fenclants desire to present an ap-
peal to the Supreme Court of Appeals of Virginia, for a writ 
of error and siipersedeas to the juclgnrnnt aforesaid, it is 
ordered that execution of the judgment aforesaid be sus-
pended for a period of ninety clays from the date hereof, and 
thereafter, 1~ntil snid petition is acted on by the Supreme 
Court of Appeals of Virg'inia, if such petition is actually filed 
within the said specified time; provided that the said de-
fendants, or someone for them, shall within ten days from 
tbe date hereof, execute before the clerk of this court, a bond, 
with surety to be approved by snid clerk, in the penal sum of 
$500.00 conditioned as provided by law, and reciting the judg-
ment aforesaid, and the iutention of ~aid defendants to pre-
sent ~uch petition, and providing· for the payment of all such 
damages as may a(lcrue to any person by reason of such sus-
pension, in case a .sitperserleas to Rtrnh judgment be not peti-
tioned for within said time, or if so petitioned for, should not 
be allowed, and be effectual within the time so specified. 
. . . 
Reuben L. Hague, et als.., v.., H. K Valentine, Admr., ete. 29 
page 1 ~ Virginia : 
In the Circuit Court of Brtmswick Countv. 
. -
H. E. Valentine, Administrator of the estate of Dorothy 
Webb, sometimes lmown as Dorothy "\Vebster 
v .. 
Reuben L. Hague, et al. 
Testimony and other incidents of the trial of the above 
entitled cause before Hon. Robert W. Arnold and a jury at 
Lawrenceville, Virginia, on December 17, 1942. 
Appearances: A. S. Harrison, Jr., Esq., W. Potter Sterne 
Esq., Counsel for the plaintiff. 
Emory P. Barrow, Esq., Counsel for the defendants. 
page l(a) } The jury was selected and swo:rn and open-
ing statements .made by counsel for the plaintiff 
and defendants. · 
Mr. Hanison: ·wm Mr. Barrow agree that she died as a 
1·esult of the injuries received here, 
Mr. Barrow: It is agTeed that Dorotl1y ·webb died as a 
result of this collision. · 
Mr. Ha.rrison: Let the pictures be ma.rked now so that 
the jury and both sides will lmve tl1e benefit of them. 
Mr. Barrow: Some of the pictures I don't think are ma-
terial. 
The Cour~: Why don't you and Mr. Harrison get together¥ 
Mr. Barrow: The pictures are available for the use of· 
the plaintiff but I would like to introdt1Ge these pictures as 
I see fit a11d not as tl1ey might determine. 
Mr. Harrison: We want to get the pictures in so both sides 
can use them and show them to the witnesses. 
Mr. Sterne: It is immaterial to us who introduces them. 
1 was interesfocl in letting the jury look at them. I see mighty 
little use of our di qcussing a lot of things that the jury doesn't 
understand. 1f we are going to have these pictures in at 
the end, my sug·gestion was that your Honor and the jury 
see the pictures now and it would be for the benefit of every-
bodv. 
1ir. Borrow: I 8till sav the pictures belong to me and 
I am willing· to introduce the pictures but I want 
page· 2 ~ to do it when I g·et ready. 
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Reuben L. l[ a,q1w. 
(Tbe· photograpl1s offered by the plaintiff were· filed and 
marked Exl1iibits "Hag·ne'' ,· Nos·. l to 6, inclusive.} 
1\fr. Harrison: We will call Reul)en L. Hag'.Ue as an ad-
verse witness. 
REUBEN L. HAGUE, 
one of the defendants, called as a witnegs by the plaintiff, ancl 
'being· first duly sworn, testified as follows : 
Examined by :Mr. Sterne: 
.. Q .. Mr. Hague, you were driving for the Blair Transit Com-
pany a.t the time this accident happened, were you not? 
.A. Yes, sir. 
Q. Tha.t company is composed of .John D. Blair and vV. A-
Blair, two brothers f 
· A. Yes,-sir. · 
Q. And they operate out of RfoJ1mond7 
A. Yes, sir . 
. Q. And. they operate f onrteen or fifteen trucks f 
A. Yes, sir. 
Q. And at this particular time that this accident occnrrecl 
you were transporting a load for them f 
.A .. Yes, sir. 
Q. A for-bi re load f · They were being paid 1 
page 3 ~- A. By the .American Tobacco Company. 
Q. You were acting as their agent, servant ancl. 
employee? 
A. Yes, sir. 
Q. You were employed and paid by tI1em? 
A. Yes, sir. · 
Q. ['he scene of this accident., was it not. was at vVaqua 
Creek in Brunswick County? 
A~ Yes, ~ir. 
Q. Waqua. Creek, and this nccident in which Dorothv Webb 
Wa8 killed occurred on Au~:ust 5, 194 H ., 
A. Yes, sir. 
Q. At this point in Brunswick Cotmty i 
A. Yes, sir .. 
Q. About l1ow mueh did tl1e truck weigh that you were 
operating¥ 
.• A. vVell, I don't know jnst wl1a.t tl1e truek weighed. I 
couldn't sav. . . 
Q. About how mueh load did you J1aye on it! 
A. About 18,000. 
Reuben It· ;Hague, et als., v. H. E. Valentine, A.clmr., etc. 31 
R.eub.en L. Hal)ue. 
Q. The load was over and a hove the weight of the truck 1 
You had 18,000 and then the, weight of i11e true~! . . 
A·. Yes, that was the load. T;he weight of . the truck-,! 
don't know just exactly what the truck weigl1s. 
Q. Do you know tlie dimensions of the truck, its width, 
how wide it is? 
page 4 ~ A. No, I don't know. 1 •. Q. Do you know approximately?, 
A. '11he inside was around six foot something . 
. Q. "What do you mean by the .insido.f .. 
A. The body. I don't know just what the outside was. 
Q. You know tl1c outside then ·would be more .than six feet 
something·, don't you, if the inside wa8 ~ix f cet Y 
A. vVhy,, sure, it would be more, yes, sir. 
Q. Do you know how long- the truck wast 
A. ,v en, the trailer was 24 feet. 
Q. Long·? 
A. Yes, sir. 
Q. And the tractor-how· long waA that? 
A. The whole thing around 34 feet. 
Q. ,vhat ~dncJ of outfit was this 1 I mean by. that, wl1at 
kind of .tractor was it? 
A. Mack tractor. 
Q. "'What kind of trailer? 
A. Fruehauf trailer. 
Q. ,vhat kind of material was .the truck loaded with? 
A. Supplies for the American Tobacco Company. 
Q. Wh~re were you going ifrom and where were you going 
to with- tliis load;t . . 
A. From Difrham, North Carolhia:· to H.ich1:11ond, Virginia, 
American Tobacco Company. 
page 5 ~ O. How often lrnd you been making· that trip? , 
A. Daily. -
Q. That was a regular run for you? 
A. Yes, sir. 
Q. You. were then familiar with the road f 
A. Yes, sir. : . . .· . ' I • '. : 
Q. And you were fumilia~- w:ith the _bridge? 
.A. Yes, sir. . 
: Q. YOU knew t,1e road was under consfa~uGtion? 
A. Yes, sir. 
Q. You knew the bridge wa.s under construction? 
A. Yes~ sir. . 
Q. You knew there wc~re tar harrels and other obstructions 
on the bridge? 
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A. Yes, sir. 
Q. You knew there wns a sign saying the speed limit was 
25 miles per hour 1 
A. I never saw no signs until after the accident. 
Q. Do you deny that there were signs? 
A. I didn't see any signs. There were no signs at all that 
I saw on either side. 
Q. I want to make my question clear and I don't want to 
confuse you or myself or :myone. Is it your testimony that 
you did not see any signs or are you saying there were no 
signsi 
· A. I did not see any signs. There were no signs, 
page 6 }- in other words, until after the accident. 
Q. You say both then T 
A. In other words, the signs were put up after the acci-
dent. 
Q. Do you know that? 
A. After the accident, yes, sir. 
Q. Do you know they were put up after the accident t 
A. Yes, sir. 
Q. You testify under oath that there were no signs prior 
to this accident and that they were put up afterwards? Is 
that your testimony? 
A. Yes, sir. 
Q. Under. oath? 
A. In other words, I seen no signs. 
. Q. Mr. Hague, at the expense of- being a little annoying, 
I will ask. that you answer my question directly. Were there 
or were there not signs ther0 l)efore this accident? 
A. The signs was put up after the accident. 
Q .. Were there or were there not signs there before the acci-
dent.¥ 
A. No si~ns. 
Q. You say n9, sir? 
A. No, sir. 
Q. I want to be perfectly fa'ir with yon. You are positive 
in that statement and 1 expect to prove you are 
page 7 ~ mistaken, that you are wrong. I warn you. Do 
you say that there was no sign saying ·a speed limit 
of 25 miles an hour was there before the accident? 
A. No, sir, there were no sip:ns there. 
Q. Do you say there was no sign saying the bridge was 
under construction there before the accident? 
· A. There were shms there in the clav w]1en the men were 
working-. \.C • 
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·Q. What did they say? 
A. "Roa,d under construction" .. 
Q. Vi'hafdid you mem1 whe1'1 you said there were no signs? 
A. Those sig11s were taken down after the men knocked 
off at night. Those were road signs like they use where the 
men were working at 
Q. You say there were lights therP.? 
A. There were lights on the bridge, yes, sir. 
Q. Where were they located? 
A. On those barrels., sitting on top of those barrels. 
Q. Approximately how fast clo yon say you were traveling 
when you reached the top of this hill approaching this bridge! 
A. Coming~ up to the· hill the speed dropped down to. under 
30 miles an hour. Then when I g-ot over the top it picked up 
and when I reached the bridge I was going between 35 and 
40. That is by speedometer. 
Q. You were looking rig·ht at the speedometer? 
page 8 } · A. I looked at th~ speedometer and changed gears 
by the speedometer. 
Q. Why did you ehange gears? 
.1\.. To keep the momentum of the motor up. · 
Q. "'\Vhat gear did yon change into! 
A. Obang·ed into the over-drive. 
Q. YOU changed into the OVer-drh"e f 
A. No, sir, I didn't ,get into th(? over-clri ve. I never did 
g·et into it. I looked nt it to c1mnge hut I couldn't cbang·e it 
because the motor was too low. 
Q. You were in the straig·ht drive? 
A. Yes, sir, in tl1e straight drive. 
Q. And, as a matt~r of fact, you can· trnvel faster in the . 
straight drive than you can in the over-drive? 
A. No, sir. 
Q. You can pick up faster, can't you? 
A. Tl1at is to keep your motor from dying, getting down 
on a ha rd pull. 
Q. You can pick up faster in tlrn straig·l1t drive than you 
can in the over-drive? 
A. In other words, you can pick up. You can let your 
motor pick up. It cuts the speed of the machine clown to 
speed your motor up. 
Q. How fnr away from you did you see these cars approach-
ing? · 
:pag;e 9 ~ A. How far comin!>: toward met Q. Yes. · 
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A. I seen tI1em wl1en tl1ey eome over the top of the hill,. 
coming down the· hill.. . 
Q. That was several hundred yal·ds- Y 
A. ,I don rt know how far ·it is. They we1·e coming down 
the hill toward me. 
Q. You saw tl1em coming and saw them continue to come,. 
didn't YOU Y 
A. Yes, sir. 
Q. How many cars were there f 
A. Two. 
Q.· ·which car was in front 1 
A.· The man 'that passecl me was in. front. . 
Q. · The car in which Do1·othy Webb was was the· second 
cart , · 
· A. Yes, sir. 
Q. Did you ever put your brakes on 7 
A. Did I put my brakes on f· 
Q. Yes.. . 
A. Yes., sir, I put ~y brakes on~ 
Q. After you had hit ~1 
A. When the. ,man pulled ont in front of me. 
Q. You didY 
A. Yes., sir. 
Q. In what distance can you stop your truck at 
page 10 ~ the speed -you have said Y .. 
: . A. I will say if you apply the brakes, within a 
Ieng·th and a half or two lengihs of it anyhow. 
Q. How long do you say it wast 
A. 34 feet. 
Q. Then you could stop it, you would say, in considerably 
less than 100 feet f 
A. Yes, sir. 
Q. Why did you knock this car back 146 feet then if you 
had yout brakes applied¥ 
A. I don't tl1ink it was that far from where he was sfa;uck. 
Q.·You weren't there when it was measured by the officers! 
A. No, sir, I don't think I was. · 
Q. Wasn't ther·e oil that dropped- down through the gears 
on -the bridg:e to indicate the point of impactY · 
A. There was oil on tl1e bridg·c but exl)ctlv wher.e the im-
pact. was, whether it dropped down right theie or not, I don't 
know. , .. 
Q. Haven't you testified before that it did t 
Mr. Barrow: No, sir. 
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Mr. Sterne: Let him answer. 
Mr. Barrow: I want the examination to be proper. 
Mr. Sterne: The st~nographer took it but I think he can 
answer. I asked didn't he testify; I didn't ask you. 
page 11 } By Mr. Sterne: 
Q. I still ask you did you testify before there 
was oil to indicate the place that went down through the 
gears? 
A. In other words, tbe maclJine was busted up and the oil 
is bound to have dropped down. 
Q. You didn't have any re"lson to think that the oil would 
stay in there with the machine busted up until you got to 
some other point, did you f 
A. No, sir. 
Q. When you finally wonnd up you both were practically 
off the bridg·e, weren't you 1 
.A. No, sir. 
Q. Your trailer was not all the way off? 
A. My back tractor "··heels were still on the bridge. 
Q. At the other end? 
A. Yes, sir. 
Q. The point that yon came in collision with this car he 
was. about tl1ree-fourths across the bridge, wasn't he T 
.A.. Three-fourths? 
Q. Yes. 
A. I couldn't tell vou whether he was three-fourths or not. 
He was on the bridg~ and so was I on the bridge a good ways. 
Q. He was more than half-way across tl1e bridge, wasn't 
heT . 
A. Right close to half-way. 
page 12 ~ Q. Yon think it was right close to half-way Y 
A. I don't know just exactly. I know where 
they hit together on the bridge bnt, as to the measurements, 
I couldn't tell vou exactlv. 
Q. What did vou do immediately after the accidenU 
A. What did I do? 
Q. Yes. 
A. I got out of the machine and went to see where the 
occupants of the macl1inc was. 
Q. When you P,"Ot there what did you find f 
A. r found one on the p:round and one in the machine. 
Q. Which one clid you find on the ground f ' 
A. The woman. · 
Q. Who did you find in the machine? 
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A, The matt. 
Q, Whereabouts in the machihe! 
A. Under the steering- wheel. 
Q. You found the m~i1 under the Ateering whe(!l f 
A. Yes, sir. 
Q. w·as the woman dead when you found her there? 
A. I guess she was. She didn't move. 
Q. Who was the first person to arrive there except the 
parties in the accident'! 
A. I don't know who was the first party. The gentleman 
that passed me in the other automobile-he was 
pag·e 13 ~ the first man after the acciclent. He stopped when 
he seen the accident. He siopped and came back. 
Q. You testified, Mr. Hag·ue, about looking at the speedome-
ter. Where were you when you looked at your speedometer? 
A. Where were I¥ 
Q. Yes. 
A. Coming over the grade. 
Q. Up at the top of the bill? 
A. I come over the grade and then started clown this othet 
little grade to the ,bridge. 
Q. And you were pickin~ up speed to mn.ke the other hill f 
A. I was picking· up a little. I hadn't had time to get up 
any. 
Q. You hadn't had time to get up any 0l 
A. No, sir. 
Q. How far does it take you to get it up? 
A. It takes a right good ways to get it up on one of those 
heavy trucks. 
Q. You had 900 to 1,000 feet, hadn't you, from the top of 
that hill all the way down the lJridge to pick up some? 
A. I had picked up a little but very little bit with a l1eavy 
load. 
Q. Did you ever pull your car to the right any! 
A. Yes, sir, I had it to the rig:ht against the mud rail. 
Q. How did your truck and trailer miss the 
page 14 ~ bridge? 
A. The mud rail hit it. 
Q. How did it miss the nrnd rail Y 
A. It was a,i;ainst i.he mud rail. 
Q. vVby didn't it show some marks either on your macl1ine 
or ou the mud rail indicatinc: that?. 
A. The tires., in other wo1:cls, were up against the mud rail 
and the bodv couldn't come over wider than the tires. 
Q. Your fdea is that tlw tires rul)hed against the mud rail 
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and the fenders didn't hit anything and didn't any part of 
the truck hit anything·? 
A. No, sir, not the back of it dicln't hit anytl1ing because 
the body was inside of the tires. 
Q. Mr. Hague, do you recall that there was a rather large 
piece of timber on your side between you and the mud rail 
just as you were entering the bridge? 
A. A large piece of timber? 
Q .. Yes. 
A. No, sir. 
Q. You don't recall seeing thaU 
A. No, sir. 
Q. Your idea is that was put in since f 
.A.. Yes., sir. 
'Q. Mr. Hague, you said you didn't recall seeing that sill 
that was there t 
page 15 } A. No, sir. 
Q. This bridg·e and tl1e road tl1ere had been un~ 
cler construction a.bout how long, according to your recollec-
tion f 
A. "ren, I didn't take no particular notice. It was around 
six months or something like tl1at, since they started to work 
on it. 
Q. And you had been traveling over it right long during 
that time? 
A. Yes., sir .. 
GI~ORGE ARCH!iJR., 
being first duly sworn, testified on behalf of the plaintiff as 
follows! 
Examined bY Mr. Harrison: 
Q. You m:e Mr. George Arched 
A. Yes, sir. 
Q. ,vhat is your business? 
A. State Highway Patrolman. 
Q. How long hnve you been a State Highway Patrolman? 
A. Twentv-one vears. 
Q. Is United States Highway No. 1 between Nottoway River 
nnd v'V" aqua Creek part of your allotted territory? 
A. Yes, sir. 
Q. Were you working on United States Highway 
})ag·e lG r No. 1 during Aug·u.st of 1941? 
A. Yes., sir. 
Q. Mr. Archer, it is in evidence here that during the year 
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1941, particularly clming t11e summer and the month of Au-
gust, W aqua Bridge was under consb'uction down there t 
A. Yes,. sir. 
Q. Do you know what tl1ey were doing to it! 
A. 'Tihey were widening the bridge. 
Q. .A.s I nnderstand, they were making a four-way bridge 
out of a two-way bridge t 
A. Yes, widening- it, yes1 sir. Q. During that time, Mr. Archer, were there any signs 
along the road there to warn traffie of this approaching con-
struction Y · 
A. Yes, sir, Mr. Harrison., and I put those signs up. 
Q. Tell the jury exactly what signs were along the bridge 
a.nd where they were locatecl, how far from t~e bridge and 
what the signs read 1 
A. The signs said "Barricade al1ead, 25 miles an hour," 
and I had those signs one thousand :feet apart, 500 feet 011 
the opposite side of the creek and 500 on the other side which 
was, you know, a thousand feet in there. 
Q. Were the signs for a person going north along State 
Highway No. 1 to the right or left f 
A. Facing the traffic-, to the right, every sign 
page 17 ~ facing the traffic. . 
Q. '"What did the .sig-ns read t '' Bridge under 
construction'' ? 
A. Yes, sir. 
Q. Were there signs on the other side of the bridge Y 
A. The same thing. 
Q .. How long were those si~ns up there? 
.A.. Mr. Harrison, they were put up there just a day or 
two before-I think the next day after the bridge started or 
maybe the same day and they stayed up there until the bridge 
were completed. 
Q. Did you patrol that road daily,, Mr. Archer T 
A. SirY 
Q. Did you go on that road dailyf 
.A. Every day. 
Q. That is your job to work Highway No .. 1 in that terri-
torv! 
A. Yes, -sh·. 
· Q. Did those sig11s come clown at any period when the 
bridg~ was- rnndel! c.onstruction.? . · 
A. No, sir. I took them down. a.fter the job was completed. 
Q. Did you put up the signs there rourselft 
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.A. I put up two signs for the Hig·hway Department. Mr. 
Hicks or Mr. "'Williams-they had some signs .too. 
Q. Wait a minute. At whose direction did you put that 
speed limit sig·n up there-25 miles an hour and 
page 18 r the barricade ahead, bridg·e under construction? 
Who told you to put it there V 
A. Mr. ·Faucette . 
. Q. Wbat official position did Mr. Faucette occupy at that 
time? c 
.A. He was resident engineer. 
Q. Is l1e an employee of the Stnte Highway Commission¥ 
.A. Yes, sir. 
Q. It was at his direction tl1at you put the sig11s up there?· 
A. Yes, sir. · 
Q. Do you know whether the ,villiams Construction Com-
pany had signs up there 7 · 
A. Yes, they had signs too. 
Q. But these were official signs of the State Highway Com-
mission that you put up? 
A. Yes, sir. 
Q. I don't know whether all the members of the jury are 
familiar with the road along tl1ere and this bridge, but witli 
reference to the approacl1es fo the bridge, a.re there any hills 
there? 
A. Yes, sir. 
Q. On the soutli side of the briclg·e is there a steep bill or 
noU 
A. On the north side f 
page 19 r Q. Yes.· . 
A. Well, it is right much of a little hill on the 
north side. . . 
Q. On the south side-what about that side f 
A. It is more hill on the south Ride than it is on the north 
side. 
Q. In other words, there is a steeper hill that the trucks 
going north have to travel than the tra:ffc coming soutl1; is 
that right? 
A. Yes, sir. 
Q. Do you handle tar barrels? 
A. Yes, sir. 
Q. Is th1;1t a part of your job too? 
A. Yes, sir. 
Q. What is the width of the tar barrels? 
A. I don't know exactly, Mr. Harrison: but I reckon around 
three foot or something like that. 
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Q. Around three feet? 
A. Yes, sir. 
Q. It is in evidence here that on August 5., 1941, the east 
part of the bridg·e was not under construction but that the 
west railings had been taken down. Do you remember whether 
that was true or not Y 
A. :Mr. Harrison, I don't know about that. 
Q. You don't remember the dates 1 
page 20 ~ A. No, sir. 
Q. Do you know whether or not when certain 
parts of the bridge were taken down tar barrels were plaeed 
along to indicate that the construction work was going on Y 
A,, Mr. Harrison, it was some tar barrels down there but 
at that particular time I don't know because maybe I hadn't 
been through there in a day or so. 
Q. You don't know that t 
A. No, sir.. All I know is just about the signs. 
Q. Do you know whether they put out flares at night or 
not on that road t 
A. No, sir. I went by ihere several times at night but I 
can't say that flares. were out. 
Q. I am not talking about that particular date. 
A. No, sir, I wasn't throug·h there. 
Q. ·was there a gTeat deal of work going on around there, 
Mr. Archer-sand, cement mixers, timbers and things like 
that down there f 
A. Well, it was rig·ht much, Mr. Harrison. 
Q. The usual stuff that you find a round a bridge construc--
tion job? 
A. Yes1 .sir. 
page 21 ~ CROSS EXAMINATION. 
Bv Mr. Barrow: 
'Q. Mr. Archer, you say there was conside1•able hill going· 
down to the bridg·e if vou were driving· north on that road 1 
A. Going north~ yes,~ sir. ...., 
Q. Not so much coming- south? 
A. No, sir. 
Q. How far back from the bridge <licl you say you placed 
those signs which said the bridge was barricaded, 25 miles 
per hour? · 
A. Those signs were 500 feet 911 each side, Mr. Barrow1 
of the bridge. 
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· Q. Was there any light or anything put near, thm,e signs 
at night? 
A. We have had those signs there and they had those little 
flower buttons worked into the let_ter~ I think. 
Q. Were they pla~ed 0111 the road f 
A.. I am not so sure about that eaf:e there but a.t some of 
these bridges we had those little flowers but I do know if the 
flares weren't there the plain writing· was there. 
Q. How close to the concrete surf ace were those signs 
placed? 
· A. They were placed right about the ditch line, Mr. Bar-
1·ow. 
Q. Right at the ditch line? 
page 22 } A. Yes, sir. 
Q. At night th~re would be nothing to attract 
your attention to one of those signs particularly, would there? 
.A. You would be bound to Ree it. 
Q. There was nothing to call your attention to the signs f 
A. I don't know whether they put the lights out at those 
little bridg·e signs at night or not. 
Q .. Did you or the briclg·o contractors put any sig·ns on that 
Mg·hway anywhere showing that that was a one-lane road? 
.A.. It looked to me like-) don't know w1iat the contractor 
done. Mr. Barrow. 
Q.··was it a one-la11e or two-lane bridge at that time? 
A. I don't know. You mean that nighU I don't know. 
Q. I show you thi~ pic.tur«? marked "Hague No. 2" which 
has already been introduced in evidence. Is there anything 
in that picture to indicate that that was a one-way bridge? 
A. TJ1at looks like almost a two-way there, don't it! There 
is barrels sitting on the hard surface. 
Q. Do you know tl1e width of that bridge before it was 
widened to a fom-lane bridge? 
A. No, sir, I don't. 
Q. You say a barrel crossways in diameter is about three 
feet? 
A. It mav be two and one-half or three feet. 
page 23 } Q. It mig·ht be two feet, might it noU 
A. 1\fore than that. 
Q. You haven't measured those barrels f 
A. No, sir, I haven't measured them. 
Q. In that picture which ffis Honor has, this piece of tim-
ber at the south end of the bridge-is that on the highway 
at all, on the hard surface part of the llig·hway? 
.A. Those barrels! 
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Q .. At the s0nth end of the bridge, that piece of timber 
lying there at the end of the bridge-is that on the hard sur-
f ace part of the highway at all °l 
.A.. Right here 1 
Q. No, sir, on the other sicle. 
A. On the north side. 
Q. Is it on the hard surface part of the hig·hway f 
A. No., sir,. I don't think so. T11at seems to be on the 
shoulder. 
Q. Wl1at would be the necessity of l1aving a. sign there say-
ing ''Slow down to 25 miles an hour'' on a two-lane. bridge 
at night with nobody working there7 
1\fr. Sterne: Objection. He is aRking this witness why 
the law is written like that when mv friend has been in the 
Legislature a long time. I don't beiieve we lawyers ean tell 
why the Legislature put those things in. 
Mr. Barrow: If your Honor please, I am not 
page 24 ~ questioning the law. The thing I am asking is 
why put a sign out there when there is no occa-
sion for it. 
The Cour·t: What would the witness know about thatf 
Bv Mr. Barrow: 
"Q. What would be the occasion of having a sign out there 
saying ''1Slow down to 25 miles an .hour'' when there is no-
body in the way and no work going on f 
Mr. Sterne: That is the law. 
Mr. Harrison: We have aclmittecl the bridge was under 
construction. The man's own photograph shows the bridge 
was under construction. 
The Court: I don't think it is a proper question to this 
witness. 
Mr. Barrow: There was no one at work at that time. Thev 
certainly didn't go there m1d put a barricade across that road 
at night. 
The Court: The jury can tell that as well as this wit-
ness. 
:M:r. Barrow: He is the man who placed the signs and I 
wanted to know why it was necessary to place such a sig·n 
there when there was no danger. · 
The Court: The witness lias testified that the bridge was 
under construction and he placed the signs there. If the 
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picture shows the bridge wide open~ they can determine that 
as well as the witness can. 
page 25} By Mr. Barrow: 
Q. You tlien, Mr. Acher. did not ·go there at 
night and put a light at that sign so as to caution pe.ople 
traveling over that hig·hway to slow down to 25 miles an hour 
at ni~ht, did you? 
A.. No, sir, I didn't put a light there. 
RE-DIRECT EXAMINATION. 
Bv Mr. Harrison: 
"'Q. 1\fr. Archer, this hill, you ~ay: is a slight hllU 
A. That is the north side. 
Q. But the one on the south side you say is a very steep 
hill! . 
A. Yes. ·, 
Q. In other worclR, it is a. Rteeper hill than the one that is 
on the north side of the bridge Y 
A. Yes, sir. 
Q. These barre ls-yon notice they were placed along there 
during the construction period. You saw them from time to 
timeY 
A. Yes, sir. 
Q. Tihe sig·ns, of course, on this side of the road were up 
the road on ... the other· side f 
A·. Yes, sir. 
Q. This is on the south side. Will you point out 
page 26 ~ to the jury where you placed the sign with refer-
ence to picture "Hague No. 5"? 
A. I had a sign way back ·here, Mr. Harrison, so you could 
see it before you got to the top _of the hill, just before you 
started down to the bridg·e, 500 feet from this bridge. 
Q. In other words, you put the Rign there at the top of 
the hill before a person going north would get to the top of 
the hill? 
A. That is right, . so yon would know what was going on 
in the bottom on both sides,. the same thing. Here is one of 
the signs with flares on it. This sign here has got a. flare 
on it and this piece of timber is on the shoulder right there 
at that flare. 
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called as a witness by the plaintiff and being first duly sworn, 
testified as follows : 
Examined bv Mr. Harrison: 
Q. You are Officer Mason f 
A. Yes, sir.· 
Q. You are a State Troop('lr employed by the Virginia State 
Motor Vehicle Department? 
A. Yes., sir. 
pag·e 27 ~ Q. Mr. Masori, it is in evidence here that an ac-
cident occurred on U. S. Highway No. 1 at a point 
on or near Waqua Bridge on .A.ug-ust 5, 1941. Did you in-
vestigate tliis accident? 
A. I did, sir. 
Q. vVhat time of dav or night did this accident occur 01 
· A. From what I gathered, it occt11·1·ecl around 10 :45 at 
night. 
Q. At nfa:hU 
.A.. Yes, sir. 
Q. ·what time did you get there, :Mr. Mason f 
A. 11 :15. 
Q. ,¥ho came with you! 
A.. Corporal Hubbard. 
Q. When you g·ot to the scene of the accident, talk to the 
jury and tell them what you found there T 
A. We got a radio call that nip;ht to go to a fatal accident 
approximately five miles goutb of McKenney on ~oute No. 1. 
"\Ve proceeded down there and g·ot to this bridg·e and saw 
the traffic lined up on both Rides and the road was blocked 
and tl1ere was a truck, Blair Transit Company truck, operated 
by Mr. Hague and a 1936 Chevrolet coach. 
Q. Mr. Mason, was anybody killecl in thi.R accident! 
A.. Dorothy Lee Webster. 
Q. ,v as she dead when you g·ot there 1 
A. She was dead when I g·ot there. 
page 28 ~ Q. ,She was already dead? 
A. That is right. 
Q. · ,vas there anyone in the ·webb car beside Dorothy ,VebbY 
A. There was Dewev ·wehster. He had been taken out and 
carried to the Petersb1ug Hospital. 
Q. ,v as he there when you g·ot there~? 
A. No, sir. 
Q. He had been carried on to the hospital when you got 
there? 
A. That is right. 
. . 
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Q. "What was the position of the truck a.nd the automobile 
when you arrived at thH scene, Mr. Ma.sou? 
A.. The truck was headed north at that time and the auto-
mo bile was jammed up in front of it, still hooked together. 
Q.. You mean the automobile was jammed into the front of 
the truck! 
A. That is right., sir. 
Q .. Could you tell which direction the tmck was going at 
the time of the impact? 
A.. It was headed north. 
Q. And which direction was the automobile headed? 
A.. Headed south. 
Q. Mr. :Mason, from your investigation, at what point on 
this bridge did the point of impact take place f 
A. Vl ell, the truck and car came together-the 
page 29 } car was bit just over the left front wheel, on the 
left sicle of the radiator and over the front wheel. 
That is where the truck went up oYer the car. 
Q. The left part of the truck and the left part of the car 
ctrme together? 
A.. The front of the truek kind of caught the let-hand side 
of the car. 
Q.. The left-hand side? 
A. That is rig-ht, more to the left than it was to the right. 
Q. Then what happened after that? 
A. It turned the automobile completely around sideways 
and started back tl1rough the briclg·e. The left rear corner 
·of the automobile caugbt the bridge first and it was carried 
back a distance of 146 feet. The motor was knocked sideways 
in the automobile. The transmission was busted all to pieces 
and that is the first point we saw oil on the bridg·e; approxi-
mately three-fourths of the way across the· bridge oil was on 
the road and led back to the automobile. 
Q. You saw the oil that came out of the transmission of 
one of the vehicles T 
A. That is right. 
Q. That was approximately three-fourths of the way across 
the bridge? 
A .. That is right. 
pa.ge 30 } . Q. You mcap by three-fourths, over to the south 
side of the bridge? · 
A. Over to the south side of the hriclg·e. 
Q. You measured there from the oil spot back 1 
A. Yes, that is right. 
Q. TI1at was 146 feeU 
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A. 1.46 feet by a tapeline. 
Q. Was any part of the bridge torn down as a result of 
the impact! 
A. There were seveml spans cra~ked. One of the long 
joints running the same way that the bridge wa:s was broken 
in two but it hadn't fallen out. The car hit the bridge, I 
think, four times from wl1ere it was first in the accident to 
where it finally caine to rest. 
Q. You say the car hit tl1e bridge four times t You mean 
before or after the accident? 
A. Afterwards. while H was being carried back by the 
truck. 
Q. ·while the truck was pushing the car back across the 
bridge it hit four times and knocked ·out concrete spans along 
the wayf 
A. That is rigllt. It ~howed four distinct marks there that 
you could see that the car hnd come in contact. This was a 
green automobile and green paint was on the cement on the 
side of the bridge. 
page 31 ~ Q. The car was painted green! 
A. That is rigl1t. 
Q. And there was gTeen paint on theref 
A. That is rhrht. 
Q. And you tell tlrn jury the car was pushed or projected 
back a distance of 146 feet from the first .oil spot to the point 
where the car fiuall v eame to re~t 1 
A. That is right,\vhen I got there. 
Q. And it WAS then tied up in the front part of the truck! 
A. That is rigllt. Corporal Hubba.rel went back to Mc-
Kenney to get n wreckc1 and I think he had just come back 
when an empty truck and trailer cnme down there and we 
hoQked on to the automobile and pulled them apart and the 
truck dragged the automobile ·ovP.r on the left-hand side where 
these tar barrels were and pullocl it in between the tar barrel~ 
and let traffic g·o tl1ronirh. The truck moved otr to the right-
hand sicle of the road hy its own power. · 
Q. Could traffic g·o across the bridge afterwards f 
A. Not until we moved thC'm. no. 
Q. I ask you this, OfficPr l\fn~on: Did any part of that 
truck, particularly tlle rig·ht side of the truck-by that I mean 
the trac.tor and trnilcF pa rt-ever hit the right edge of the 
bridge, the eastern s.ide .of the bridge l 
A. It didn't show any si~·ns of being damaged at all on 
that side. 
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page 32 } Q. There was 110 part then of this truck and 
trailer that ever came in contact with the eastern 
side of the bridg·e or the approaehes ·1 
A. I couldn't see where it had cQme in contact with it. 
Q. Did the truck apparently ~o on a straig·ht line from the. 
point where it struck the car until it eame to rest Y 
A. That is right, sir. 
Q. And you tell the jury that it was impossible for traffic 
to get by? 
A. Yes, sir. 
Q. Until after you got there and pulled them out of the 
road? 
A. That is right. 
Q. Did you see Mr. Ha~·ue who was operating this truck 
for the Blair Tr:msport Company? 
A. I did-. 
Q. At the scene of the accicl,mt1 
A.·. Yes, sir. 
Q. ·what statement did he make to you as to his speed 7 
A.. We filled out an accident report 011 it and I asked Mr. 
Hague the approximate speed 11e was driving and he said 40 
miles an hour and that he attempted to pick ll}J speed and 
pull the hill on the nortli side of the bridge. 
Q. At what point 011 this highway or road did he say he 
was when he admitted the speed of 40 miles an hourt 
A. He was on the south end of the bridge and 
page 33 ~ he said he was running- 40 miles an hour a{ the 
top. 
. Q. At the top of the hill! 
A. That is right, and he attempted to pick up speed to 
make the grade on the other side. 
Q. Did you make that memorandum T 
A. Thev were made at the time of the accident. 
Q. Are· they your original notes Y · 
A.. That is ri~ht. 
Q. And he said he was mnking 40 miles an hour at the top 
of the llill 1 
A. That is rhrht. 
Q. W RA coming- down and picking· up speed, you say? 
A. That is rfo·ht. · 
Q. To null the hill over on the other side? 
A.. That is rigl1t. 
Q. Officer Mason, will you come over to the jury and re-
ferring· to Picture identified as Hague No. 5, will you indicate 
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to the jury there the top of the hill that Mr. Hague was re-
ferrin~ to when he said he was making 40! 
A. R.ig·ht here (indicating·). 
Q. Was his object to pick np speed to make these hills here 
on the north side? 
A. On this side. 
. Q. Looking· at these pictures, ref erring to Hag'tle 
page 34 ~ No. 2, are there two hills to be made there, Mr. 
Mason? 
A. T!he first hill just north of the bridge is ·a very small 
hill and the other is a long gTadual g·rade. 
Q. Referring to Picture 5, this picture shows the grade as 
the truck was. approaching the bridge going north. Picture 
No. 2 shows the grade of the hill after one traverses the 
bridge going north. 
A. This picture was taken lookin~· south and this one was 
taken looking north. = 
Q. Picture No. 5 taken looking south and Picture No. 2 
taken looking· north. I will ask you whether or not there 
were barrels at the point of impact and along at the scene 
of the accident on the nig·bt this accident occurred? 
A. There were, sir. 
Q. This picture which was taken the following day-is that 
a picture a reasonably accurate picture of the scene the night 
of the accident? 
A. It is, sir. 
Q. 1\T ere these barrels all along the road? 
A. They were, sir. 
Q. ·were there any signs, Mr. 1\fason, to the south of the 
bridge as Mr. Hague approached? 
A. On the top of the hill there is a sig·n. 
Q. How did they read and how far were they from the 
bridge? 
pag;e 35 ~ A. '' Briclg·e under construction, speed limit 25 
miles an hour,'' and had a small smudge pot sit-
ting at t]1e foot of the sign. 
Q. w· UR the smudg-e pot burning f 
A. That was bumin~·. 
Q. The night of the ~ccident? 
A. That is right .. 
Q. How far is that sign, Mr. Mason, from the bridge it-
self f 
A. I would $ay it was approximately 1.,000 feet. 
Q. ·were there also signi:, to the north of the bridge show-
ing that the bridg·e was under construction 1 
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· A. That is rigl1t, and a smudge pot sitting on those barrels 
leading into the two-lane road. 
Q. In other words, there were smudge pots and barrels put 
on the north side of the bridg·e to guide traffic from a three-
lane road over into a two-lane road and then through this 
place where the bridge is under construction T 
A ... That is right, sir .. 
Q. Looking at the picture designated as '' Hague No. 2'' 
I ask you to te 11 the jury whether or not one section of the 
bridge was compl~tely out ~o tha( if a person were to go over 
it, he would go down into v\'aqua Creek? 
A. Traffic. heading south on that road, the right-hand side 
of that bridge-practically all the railing were 
page 36 } gone an_d on the south end of the bridge there was 
. a hole there where they were filling up with cement, 
blocking it up. They had ·come across approximately half-
way of the bridge and had repaired that and was getting on 
to the other end. -
Q. In other wo1~ds, referring to Picture No. 2, this half 
of the bridge had been pnrtially repaired? 
A. Tl1e north side. 
Q. The south side was a complete blank in there Y 
A.. An empty hole there. . · 
Q. Mr. Mason, will you tell the jury approximately how 
much of that road was occupied by tar barrels! 
A.. I didn't measure it. 
Q. Give your estimate? 
A. The barrels was setting on the bridg·e. 
Q. On ~he bridge? 
A.. Yes. 
Q. Were they occupying a part of the road itself? 
A. They were occupying· a portion of the southbound lane. 
Q. ,vould you say how m_any feet app:oximatelyY Of 
course, the jury can fonn their own conclusions from looking· 
at the pictures. · 
A. I would sav betwe1.m two and one-half and three feet. 
Q. As I understand, prior to .the accident the railings along 
the east edge of the bridge were intact with possibly one 
exception? 
page 37 } A. That is right, sir. 
Q. And they were knocked· out, you say, hit four 
times and some of them knocked out during the course of the 
car being pushed back by the truck? 
A. That is right. 
Q. You say that Mr. Hague admitted to a speed of 40 miles 
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an honr on top of the hill and said he was trying to gain 
momentum to go over the hill after he had crossed the bridge. 
Did he make any e·stimate as to what speed he was traveling 
when he finally Ilit the bri<lge down there Y 
A. No, sir, he didn't say. 
Q. Do you know how much load he had on the truckT 
.A. He didn't tell me that night. I have heard since that 
time. · 
Q. He testified this morning 18,000 pounds. Was the truck 
loaded? 
.A. That is rfo;ht. He said it .w-as loaded. 
Q. It is in evidence that Mr. Hague was operating for his 
employers a Mack truck and trailer f 
A. Yes,. sir. 
Q. Do you know tlle width of those trucks f . 
A. The majority of those trucks rnn 96 in~hes wide .. · 
Q. That is eight feet! 
A. That is eight feet. 
Q. ·what is the width of tl1e old concrete road, 
page 38 ~ that is the two-lane road as it approached thn 
bridg·eY · 
.A. I don't know, sir. 
Q. Eighteen feet, wasn't. iU . 
A. Eighteen or twenty. I couldn't state definitely. 
Q. Isn't that a matter of common knowledge, that old U. S. 
Hig·hway was eighteen feet f 
A. Eighteen feet but they put some edges on to it. 
Q. Wlmt was the width of that bridge¥ 
A. Twentv-two foot. 
Q. At the· time of tl1e acciclent1 
A. Yes,, sir. 
Q. Without the tar barrels it would be twenty-two feeU 
A. Yes. 
Q. The original bridge was twenty-two feet? 
.A. Yes, sir. 
Q. vVbat was the length of that bridge, Mr. Mason t 
.A. Approximately 152 feet. 
Q. I understand · from your testimony that the oil whicl1 
was spilled from one of the vehicles wa::; three-fourths of the 
way across the bridge with ref erei:lce to the (lirection in which 
the Webb ca.r was stoing-? 
A. That is riµ.-ht'.'. We hncl to kick the starter of the auto-
mobile. and Reveral parts of the· motor, out of the way to 
waJk along· there, to get it out of the way. 
Q'. You mean some parts of it were spilled along the road 1 
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A. Parts that were broken, lying on the road, 
page 39 ~ before we· turned the traffic loose and let it run 
over it. 
Q. But your measurement .of 14n feet only began at the 
oil spot and continued on back f · · 
A. That is right, sir. · . 
Q. And you tell the Jury that Dewey Webb or the Webb 
car. was three-fourths of the way· across the pridg·e when the 
accident happened f 
A. That is where it appeared to he from the oil and marks 
on the bridge. 
Q. I ask you, Mr. :Mason, if the point of impact was at 
a place on the brid.$?e approximately opposite this open spot 
where the span had not becm constructed. Perhaps I bad 
better indicate 011 the map here. 
A. It happened just 8outh of that. 
Q. I mean this open hole here? 
A. About where tlmt hole· started the accident occurred 
just after getting into it. 
Q. Come l1ere and show the jury. I ask you if the impact 
was not at a. point approximately opposite this hole here 
where there is no sand at all 7 
A. It should have been rig·ht straight aeross from it, just 
a little bit to the south encl. 
Q. Straight across from this bole 1 
A. That is right. 
page 40 ~ Q. As ·I understand, the flares were burning un-
der the signs this particular night? 
A. That is right. 
CROSS EXAMINATION. 
Bv Mr. Barrow: 
··Q. Mr. Mason, you arrived there., I believe, about thirty 
minutes after this collision occurred 7 
A. That is rig·ht. ~fr. Hague told me· it happened at 10 :45 
a.ud we were there nt 1l :15. 
Q. Was there any evidence to Rhow who· was driving· the 
Webb or Webster car1 
A. Only, as 1\fr. Hague told me, that they had taken this 
man out from under the steering wheel. That was mashed 
back into the seat, and I talked to the undertaker from Mc-
Kenney and be said the same-Harry Johnson. 
Q. He said. that Webb was under-
A. "\Ve bster. 
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Q. What is his name? 
A. I got his name "Dewey Webster,'' 
Q. Where did you get his name from? 
A. Off his operator's license. 
Q. There was no way to tell from t_he wa.y that car was 
torn up on the inside who really was driving it, was there! 
A .. Well, they say that Mr. Hague, I believe-I 
page 41 ~ wouldn't be positive that the woman fell out the 
right-hand door. All the blood was practically 
where the car stopped and she had been taken right out a.nd 
la.id on some boards there and covered up but the right door 
was hanging open. The left door and steering wheel and 
all was mashed down and there was a lot of blood on the door 
and on the outside of the door. 
Q. These oil spots that you saw· on the- highway, on what 
pa.rt of the bridge were ·they, wl1ich lane? 
A. On tlie north lane. 
· Q. The lane that was being tra,,.eled by Mr. Haguef 
A. That is right. 
Q. Were those oil spots near the center of that lane or 
whereabouts Y 
A. It was a. large spot of oil and it looked as though it 
had spattered. It started from approximately a foot to the 
left of that line over that northbound lane. 
Q. That woulcl indicnte that the Webster car was tra.velirtg 
south in that left-hand lane at thE.' time of the collision? 
A. It would indicate that that e.ar was in there at the forte 
that transmission busted and turned this car around. 
Q. It is your opinion that the transmission was torn to 
pieces the instant they collided f 
A. Yes: sir. It mig·bt have been moved bac.k some before 
it started. 
Q. If when that truck hit that · car it did but'st 
pag·e 42 ~ the tr:rnsmission, the oil would come out right 
awav? 
A. That is right., i-;ir. 
Q. And you found that oil in the northbound lane that was 
being traveled by Mr. Hague f 
A. Tbat is right. 
. Q. I ask you to examine this pfotn-re_ marked Exhibit Hague 
A and state, if you can, what made the mark on the g;rill of 
the radiator, this marking you see there f . 
A. That was the left-band headlight of the automobile. 
Q. Is that a very plain imprint of that headlight! 
A .. It S(lems to be sir. 
.·~ -· 
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Q. That would indicate then that the truck and the auto-
mobile overlapped to that extent, Mr .. Mason f 
A. It is hard to guess at it. It is $npposed to be six foot 
wide and it is hard to tell how wide the truck is. · 
Q. That would certainly indicate that the two vehicles came 
togethei· almost head on, wouldn't it Y 
A. Not quite. 
Q .. I don't mean squarely in front of each other. 
A. They would overlap that much. · 
Q. But meeting each other directly and not at an angle! 
A. That is right. 
Q. Mr. Mason, at what point on that bridge did you place 
the collision f What was there to indicate to you where the 
collision actually occurred f 
A. This oil is the only thing we had to go by. 
page 43 } That bridge had been under repairs there f.or a 
couple of months or maybe longer at that time and 
naturally they had been dragging timbers and stuff across 
it and there were a lot of marks there and the only thing we 
had to go by was this oil. There was no traffic that had been 
run through at all. There was traffic lined up behind on 
both sides of the bridge. 
Q. How far from the south end of the bridge was that oil t 
A. I would say a fourth of the way. 
Q. About a fourth of the wayt 
A. Over the bridge from the south end. 
Q. Was there anytlling on the east railing of the bridge to 
indicate where the collision occurred, the railing on Mr. 
Hague's right-hand side! 
A. Yes, sir, where this automobile had went into the side 
there but that was further north than the oil was. 
Q. Further north than the oiU 
A. There was the oil and where the car hit on the bridge, 
in other words, where it turned around, it looked like. 
Q. :Mr. Mason, was that bridge at that time a one- or two-
lane road? 
A. Two-lane road. 
D. ,v as there sufficient room on that bridge for two ve-
liicles, even the widtl1 of the truck driven by Mr. Hag·ue, to 
have nassed without colliding? 
page 44 } A. Yes. sir. 
Q. If Mr. Hague were traveling north in his 
rig-ht-hand lane and Webster com1.ng- south in"' his right-hand 
ln~e. in his proper place, would there l1ave been "any col-
1ls1on f 
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A. I wouldn't like to answer that question. 
Q. In other words, the road is wide enough to take care of 
those two vehicles without hitting· eac.h other? · 
A. That is right. Two cars can pass there. 
Q. There was nothing on the highway to show that that 
was a one-lane bridge, was there! 
'A. No, sir, there was not. It was a two-lane bridge. 
Q. Were there any workmen tl1ere that night! 
A. No, sir. 
Q. And the highway itself was 18 fet wide befor·e they 
added on another lane, was it not f 
A. That is right. · . 
Q. And the bridg·e was 22 feet wide f 
A. That is right, sir. 
Q. And if barrels were placed on the extreme right-hand 
side of the road, the way Webster was traveling, they would 
take up the width of the barrel, whatever that might be! 
A. That is right. 
Q. On his side of the road f 
A. That is right. 
Q. If the width of that barrel is two feet or two 
page 45 } and one-half feet; you would still have 19·% to· 20 
feet to pass in there, would you noU 
A. Yes, sir. If all the barrels were sitting the same dis-
tance. , 
Q. And that would even be wider than the road they were 
just traveling on, the two-lane road f 
A. On that two-lane road, right where the dirt and ce-
ment come together, all of those high,vays have got a small 
strip of . tar running down. 
Q. On the shoulder t 
A. Yes. Whether you call that part of the road or not, I 
don't know. 
Q. On the shoulder they are built up that way 1 
A. That is right, to keep it- from washing away. 
Q. But tl1e main part of tbat highway, the two-lane road, 
was only 18 feet wide f 
A. Th~t is right. , 
Q. And that is sufficiently wide for an of those trucks to 
pass each other regardless of the truck, isn't it¥ 
A. That is right . 
. Q. -Did.you understand l\ir. Hague to sav that night that he 
was doing 40 miles when -he caIUe ove-r that hill and he was 
trying to pfok up some speed to go up the next hill or that 
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he was doing 40 miles an hour about the time the collision 
occurred? 
A. No, sir, he told me at that time that he was 
page 46 ~ running 40 miles an hour on top of the hill and 
he said he couldn't tell definitely how fast he was 
going at the time it occurred and on these accidents we put 
down the approximate speed at the time of the accident and 
put down on the accident report as 40 miles an hour, the same 
as I have on this. 
Q. What was the speed limit on that highway at the time 
for trucks of that type f 
A. It was 45 miles an hour. 
Q. Was there any reason why he shouldn't drive 45 miles 
an hour there that night with no workmen there?" 
Mr. Sterne: Objection. 
The Court: Objection sustained. That is what we are 
trying. 
Mr. -Sterne: That is what we ha.ve got the jury for. 
Mr. Barrow: And I may say this officer is put out there 
to see that people obey the law and I was wondering if he 
saw anything there that night would prevent this man from 
going 45 miles an hour or more if he wanted to. 
Mr. Harrison : He testified there was a 25 miles an hour 
speed limit sig·n on both sides of the bridge. 
The Court: I think that is a question for the jury, Mr. 
Barrow. 
By Mr. Barrow: . 
Q. Mr. Hubbard, I believe, came with you there¥ 
page 47 ~ A. Yes, sir. 
Q. Did you see l\ir. Holland that night, the 
driver of the car in front T 
A. I saw him, yes, sir. 
· Q. You talked to him that night! 
A. That is where I g·ot part of the report, from the other 
automobile, from Mr. Holland, in regard to the speed . 
. Q. Was this car of Webb or Webster completely demol-
ishedf 
A. Yes, sir. I put it down a total wreck. 
Q. Did you examine any baggage that was in that car Y 
A. I did not, sir. 
Q. Did you see any evidence of any liquor around that 
carf 
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A. I did not. 
Q. A bottle?. 
1\,. No, sir. 
TV. G. Mason. 
Q. Did you inspect it for that purpose t 
4,. I didn't inspect it for_ that purp<._>se,_no, sir. 
RE-DIR,EOT EXAMINATION. 
By Mr. Harrison: 
--.Q- Mr. Ba.row has asked you wl1at signs you saw there 
restricting the speed limit. I a.sk you again were there not, 25 
miles an hour speed limit sigus on both sides of the bridge? 
.. A. That is .rightr sic. 
page 48 ~ Q. Come over to the jury here a minute. Re-
. . . ferring to a diagram which . I . will introduce as 
Mason Exhibit.X, isn't it .true~- l\fr .. Mason, that the amount 
of space that a car going south had, as was the Webb·car on 
August. 5th, would necessarily depend upon the distance these 
barrels were placed out into the road t . , ~· 
A. That is right, sir. 
· Q. Then the distance that these barrels were placed along 
here would also determine the. nearness that he would have 
to go to the center line or ·whether or not he would have to 
go over the center line in order to pass¥ 
A. That is right. . 
Q. So it was not a true two-lane road the nig·ht this ac-
cident occurred, .was it? . 
A. The only way-.providing these barrels, each one of 
them, was sitting the same distance from the edge of the 
road. They were sitting in a complete straight line. 
Q. In other words, the Webb automobile did not have the 
same distance from the west side of the road to the center 
line that the truck had from. tile east ·side· of the bridge to 
the center line! · c - • r :· • · • 
A. No, sir:· 
Q. So it is possible if the barrels were sitting out in the 
road it would be necessary for the Wffbb car ·to· go on oi· over 
the center line in order to go by the barrels Y 
pag·e 49 ~ -A. It depends on how much space he had in be-
tween. 
Q. And isn't it true that would depend upon the exact po-
sition that these barrels were pla·ced on. the bridge the after-
noon of August 5th when the workmen left there? 
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A. That is right. 
Q. Referring again to picture identified as Hague No. 5, 
I will ask you if this picture doesn't . .show ~that the barrels 
located near the south. end. of the bridge are projecting fur-
ther out on the highway_ than the ones on the n9rth end of the 
bridge? 
A'!'. _yes, sir, they are. 
Q. Will you st~e whether or not those barrels are located 
opposite the hole in the bridge? 
.. ~- They are. 
Q. That is plainly seen from this picturef 
A. Yes, sir. 
Q. It is in. evidence here that there is a very steep hill lo-
eated to the south of Waqua Bridge. Will you please tell 
the jury the distance from the top of that hill to Waqua 
Creek Bridget 
A. Approximately 1,000 feet. 
Q. How far can a person approaching that hill and on 
top of that hill see traffic approaching from the north L. ,, 
• . A. At least a mile. 
Q. In other words, ]\fr. Hague could have seen cars ap-
proaching for at least a mile b~iore they got to the. 
page 50 } bridge? 
: A. That is right. 
Q. With reference to the terrain on the north side of the 
bridge, what is the distance from the top of that hill to the 
bridge? 
· A. I w·ould say four or five hundred feet. 
Q. How far could a person approaching, as the Webbs 
were approaching· on this particular night, see traffic com-
ing from the south as was the Hague truck? 
· A. It all depends on where they were at the time the truck 
was on the other hill. You come down that hill going south, 
come down a long hill and you go in a little bottom up over 
a little rise and over the bridge. 
·· Q. As one approaches W aqua Creek from the north going 
Routh, isn't it true that their view of approaching· traffic 
from the south across the bridg·e is obstructed by this steep 
]1ill? 
· -"A. That is right, yes. 
0. I mean from a point beyond the top of the hill? 
A. That is true, yes, s~r. · · · 
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RE-CROSS EXAMINATlON. 
By Mr. Barrow: 
Q. Did you that night, Mr. Mason, go over there to the 
south of the bridg·e to take a look to see whether or not there 
was a sign there that night f 
page 51 ~ A. I had to go over there, :Mr. Barrow. There 
was a truck stopping the traffic. Its traile.r 
brakes were locked. It took us approximately an hour to 
get that truck away. He was unable to get the brakes loose 
and I stayed with him approximately an hour before he ever 
got a truck to pull him away to break the brakes loose on 
the trailer. He was unable to start it, didn't have any crank 
or anything, and he was rig·ht on top of that hill 
. Q. And you say that sign said "Bridg·e under construction, 
25 miles an hour'' f 
A. It had a small smudge pot that fire comes out the top 
of a wick that was sitting at the foot of the sign and that 
was sitting over on the shoulder off of the main traveled por-
tion altogether. 
Q. And that was about up on top of the hill to the south 
of the bridge Y 
A. That is right, yes. 
Q. You say you could see from the top of that hill in a 
northerly direction about how far? 
A. Approximately a mile. 
Q. That would be to the top of the second hill on the north 
side of the bridge Y 
A. That is right, where you turn to go to Rawlings, I be-
lieve. 
page 52 ~ By Mr. Harrison: 
Q. I understand from your testimony after the 
truck hit the car it went down in a straig-ht line until it came 
to rei;;t? 
A. That is rigl1t. 
• I 
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JESTLY WEBB (Col.), 
called as a witness on behalf of the plaintiff and being first 
duly sworn, testified as follows: 
Examined by Mr. Harrison: 
Q. Your name is Jestly Webb1 
A. Yes, sir. 
Q. Where do you live f 
A. Baltimore. 
Q. Where were you from origfoally I Wei·~ you bo~n in 
North Carolina 1 
A. Roxboro, North Carolina. 
Q. And I believe you are a brother of Dewey Webb? 
A. Yes, sir. · · 
Q. It is in ~vidence here-in fact, admitted-that Dorothy 
Webb was killed in an automobile accident which happened 
in :Srunsw~ck County ori the 5th day of August, 1941. That 
is true, isn't it 1 · 
A. Yes, sir. 
Q. You saw her after she was 'dead f 
page 53 ~ A. Yes. 
Q. -She was buried in Baltimore¥ 
A. Yes. 
Q. Did she drive an automobile? 
A. No, sir; 
Q. You know that she didn't know how to drive an auto-
mobile! 
A. No, she didn't know how to drive. 
Q. I will ask you this question: Will you please give the 
names of her children to the jury f 
A. Cora Mae Webb and Eartha. 
Q. And Cora Mae f 
A. Yes, sir. 
Q. Two girls 1 
A. Yes. 
Q. They are =botlr under 21 years old. 
A. Yes. One is 15 and the other one is 18. 
Q. They are all the children of Dorothy 7 
A. Yes, sir. · 
Q. Where are they living· now? 
A. They are living in Baltimore. 
Q. Who are thev living· with T 
A. Living with their step-g,·andfather; ·Dorothy's mother's 
husband, and her step-gTandpa. 
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Q. And you say Dorothy was buried in Balti-
page 54 ~ more t 
A. Yes, sir. 
CROSS EXAMINATlON. 
By Mr. Barrow: . 
Q. You say you are a brother to Dewey WebbY 
A. Yes, sir. 




Q. Where do you get the "Webster'' from? 
A. I don't know. That is sometimes the way he spells it. 
That is the way somebody spells it, not the way he spells it, 
just like you write "Webster" and he let it go. Webb is his 
name. 
Q. Do you spell your name sometimes ''Webster" toot 
A. No, I spell mine "Webb". 
Q. Was there any reason for his changing his name like 
that or allowing· it to be spelled that way¥ 
A. Not that I know of, no, sir. . 
Q. Where was he from? Your brother-where was he 
born! 
A. Ile was born in Roxboro, North Carolina. 
Q. Aud where was he going that night¥ 
A. He was coming from Baltimore to Roxboro. 
Q. And when did he leave Baltimore? Did you 
pag·e 55 ~ see him when he left? 
A. No, sir, I didn't see him when he left. 
Q. Do you know when he left f , 
A. Not the exact time he left. I saw him the day before 
lie left. · · 
Q. You don't know what time of day he q.id leave? 
A. No, I don't know that. 
Q. Are either one of these children down ~ere, Eartha 
Webb or Cora lV[aeY Are they down here today! 
A. No, sir. 
Q. Are they still living in Baltimore 1 
A. Yes, sir. 
Q. They live with you f 
A. No, sir. 
Q. Are they married? 
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Novella Webb:. 
.A. No, sir. 
Q .. How many children do· they have Y 
A. One of them has g·ot one, I believe. 
Q. Which one! 
A. Cora Mae. 
Q. Cora Mae Webb has one child f 
A. Yes, sir. 
Q. And she is 15, isn't she f 
A. Yes. 
Q. How old is that child! 
page 56 } A. I don't know exactly-not twelve months. 
Q. And you said that Dorothy Webb didn't 
know how to drive an automobile? 
A. No, sir. 
Q. She never had driven a car in her life f 
A. No, sir. 
Q. Aud you know that f 
A. I know she hadn't drove, not in Baltimore, not since I 
have been knowing her. I have been knowing her twelve 
years. 
NOVELLA ·w.EBB (Col.), 
.a. witness called by the plaintiff and being· first duly sworn, 
testified as follows: 
Examined by Mr. Sterne: 
Q .. Your name is Novella Webb? 
A .. Yes, sir. . 
Q. How old are you, Aunt Novella t 
A. 66, I think. 
Q. Where do you live? 
A. Roxboro. 
Q. North Carolina? 
A. Yes, sir. 
Q. You have been living there all your life? 
A. Yes, all my life. 
pag·e 57 r Q. Was Dorothy Webb your daughter-in-law f 
A. Yes, sir. 
Q. Had you been visiting them in Baltimore t 
A. Yes, sir, I have been to see them. 
Q. Do you know whether or not Dorothy Webb could drive 
an automobile? 
A. No, sir. 
Q. She did not? 
A. No, sir, she never drove an automobile. 
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Q. It has been testified here that Dorothy ·vv ebb had two 
children, Eartha Webb and-what was the other one's name! 
A. Cora Mae. · 
Q. Is that correct t · 
A .. Yes. 
Q. It has also been testified that Cora Mae was some 15 
years of age and Eartha was about 17, or about. those ages. 
Are they about correct t 
A. re~, sir. . 
Q. Y <>U ·don't know anything about the accide1~f itself, do 
yout· 
A. No, sir, I. don't know much about it. 
Q. You live 011 a farm .in N,orth Carolina t . 
A. Yes, sir. · 
page 58 }- · CROSS EXAMINATION. 
By Mr. Barrow: 
Q. When were you in Baltimore! 
A. I was in Baltimore last fall. 
Q. "When were you up there before your son was killed T 
A. I went up there several times visiting. . 
Q. Did you see Webster have an automobile when you 
were up there f . 
A. No, sir, he didn't have one when I was there. 
Q. And you don't know whether Dorothy Webb had learned 
to drive a car or not after they got his c·arf 
A. She never tried it. 
Q. How do you know¥ 
A. That is what she said. .She was always scared of it .. 
She never tried to drive the car. 
Q. After they bought this car how do you know Y 
A. I don't know but I never heard of it 
Q. And you don't know whether she tried to drive when 
they got out of the city, down here in tl1e country, do you, or 
notf 
A. No, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Sterne: 
Q. Did you ever see her drive an automobile? 
page 59 ~ A. No, sir. 
Q. Did you ever hear anybody say she could 
drive one! 
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Jestly Webb. 
A. No, sir. 
Q. Did you ever hear anybody say she did drive one Y 
A. No, sir. 
Q. As far as you know, she never did drive one and couldu 't 
drive one? 
A. No, sir. 
RE-CROSS EXAMINATION. 
By l\fr. Barrow: 
Q. You never did hear her say she had never driven one, 
did you?. 
A. No, sir, I didn't. 
JESTLY WEBB (Col.), 
recalled on behalf of the plaintiff, further testified as fol-
lows: 
Examined by Mr. Harrison : 
Q. l)id Dorothy Webb ever ·work or ever clo anything except 
attend to household duties ·1 
A. Yes, she worked. 
Q. What kind of work did she dof 
A. Cooked in a lunch room. 
page 60 ~ Q. So she was earning money at the time of her 
death f 
A. Yes, sir. 
Q. Do you know the amount that. she made, how much sal-
ary she got-wages? 
A. No, sir, I c9uldn 't say exactly. 
Q. You don't know about that? 
A. No, sir. 
CROSS. EXAMINATION. 
By Mr. Barrow: 
Q. Did Dewey do any work? 
A. Yes, sir. 
Q. What was his business Y 
A. He worked at the Baltimore Copper Works. 
Q. Did either one of these daughters do any work? 
A. No, sir. 
Q. How long had Dorothy been at work? 
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A. She worked off and on ever since I have been knowing 
her. 
Q. She has been working off and on all the time? 
A. Yes, sir. 
page 61 ~ · TOiVI WEBB (Col), · 
a witness called on behalf of the plaintiff and be-
ing first duly s,vorn, testified as follows: 
Examined by Mr. Sterne: 
Q. Your name is Tom Webb? 
A. Yes, sir. 
Q. How old are you, Uncle Tom? 
A. I am about 70. 
Q. You live down in North Carolina Pl 
A. Yes, sir. 
Q. Somewhere near Roxboro, North Carolina Y 
A. Yes, sir. 
Q. You have been living there all your life! 
A. Practically all my life. 
Q. Do you live on a farm Y 
A. Yes, sir, I live on a farm. 
Q. You are the father of Dewey Webb, aren't you f 
A. Yes, sir. 
Q. And the father-inlaw of Dorothy t 
A. Yes, sir. · 
Q. It has been testified here that there were two children, 
Eartha Webb and Cora Mae; is that right? 
A. Yes, sir. 
Q. Did you ever know of Dorothy Webb driving an· auto-
mobile 0? 
A. No, sir. 
CROSS EXAMINATION. 
By l\fr. Barrow: 
Q. Did you ever hear anyone say she never- had driven 
one? 
A. No, sir, I don't remember anyone say she didn't drive 
one. · 
Q. Had you been to Baltimore after they got · this car! 
A. I didn't go there until the death of my son .. 
Q. So from the time they bought the car until they both 
were killed you don't know whether Dorothy drove the car 
or not, do you f 
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H. E. Valentine. 
A. No, sir. 
H. E .. VALENTINE,, 
the plaintiff., being first duly sworn, testified as follows: 
Examined by Mr. Harrison: 
Q. A.i·e you the administrator of the estate of Dorothy 
vVebb,, deceased? 
A. Yes,, sir. 
Q. I hand you herewith the Clerk's official qualification 
as showing you were qualified as administrator of this es-
tate on the 10th day of July, 1942, and ask that it be filed as 
Exhibit "Valentine No. 1". Sheriff, are you familiar with 
the United States Highway No. 1? 
page 63 } A. Yes, sir. 
Q. As it approaches "\Vaqua Creek? 
A. Yes, sir. 
Q. Do you know whether or not this place was under re-
pair during the summer of 1941 f 
A. They were widening the bridge there. 
Q. For what period of time! 
A. I don't know exactly but I would say six or eight 
months. 
Q. Did you have occasion to go ac1·oss this bridge and in 
that neighborhood frequently 1 
A. Yes, sir, I -crossed it. 
Q. ·wm you state whether or ·not there were any signs put 
up by either the contractor or the State Highway Commis-
sion f 
A.· Yes, sir, there were signs there and I know there was 
a light there at night because I have passed there several 
times at nig·ht. 
Q. Did you ever have to go down there after wrecks at 
the bridge? 
A. I go by there. I never go to the bridge. I would go 
past there. 
Q. You say there were lights placed down there 1 
A. Yes, sir. 
Q. It is in evidence here that a.t one time, on August 5, 
1941; the western side of the bridge was com-
page 64 } pletely dow1}; is that true? 
A. Yes, sn-. 
Q. And the eastern side was up? 
.A.. Yes, sir. 
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. Q. Sheriff, have you been to the scene and made any ex-
amination to determine the degree of grade or the steepness 
of the hills as they lead from W aqua Creek t 
A .. Yes, sir. 
Q. Please tell the jury what the terrain of the country is 
there? 
· A. Well, the1·e is a hill on both sides of. the bridge. On· 
the south side it is more than it is on the north side. 
Q. Then the steepest hill is on the south side t 
A. Yes, sir. . 
Q. Whieh was the hill that Mr. Hague was g9ing down f 
A. That is right .. 
Q. The .slight hill is over on t~e north · side t 
A. Yes. 
Q. Which is the hill the Webbs were going down t 
A. Yes, sir. 
Q. What is the length of that bridge, Sheriff! 
A. About 150 feet, I think. 
Q. This suit is being brought by you as administrator for· 
the benefit of the heirs and any distribution made by the jury. 
You have heard the parties testify as to the nameg 
page 65 ~ of the heirs t 
A. Yes, sir. 
Q. So far as you know, they are corercU 
A. Yes. · 
Q. They are the heirs that you listed with your list of 
heirs when you qualified f 
A. Yes, sir. 
Q. As the official list in the Clerk's Office f 
A. Yes, sir. 
CROSS EXAl\ITNATION. 
By Mr. Barrow: 
Q. What was the date of the qualification f 
A. loth day of July, 1942. 
Q! The accident occurred August 5, 1941, clidn 't it? 
A. Yes, sir. 
Q. Sheriff, who requested you to qualify as administrator 
or who had this estate committed to your hands! 
A. Mr. Harrison and Mr. Sterne. 
Q. Have you found any property in Brunswick County be-
long-in~ to Dorothy Lee Webb or Webster? 
A. No, sir. 
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Q. And, of course, your qualification is just a inatter of 
law? It is done that way in order to bring a· suit down 
heref 
A. Yes, sir. 
page 66 ~ Q. And these parties didn't request it and you 
have no interest in the suit other than to discharge 
your duty here as Sheriff and as administrator! 
A. That is all. 
(At 12 :45 P. M. a recess w~s taken until 1 :45 P. M.) 
Mr. Harrison: vVe wish to offer in evidence this diagTam. 
(The diagram was filed and marked Plaintiff's Exhibit 
No. 1.). 
Mr. Harrison: We have no further witnesses. 
REUBEN L. HAGUE, 
recalled by the defendant, testified as follows: 
(iJxamined hy Mr. Barrow: 
Q. Mr. Hague, what is your age Y 
A. Fifty years old. 
Q. How long have you been driving· trucks for the Blair 
Transit Company Y 
A. Since '32, I believe. 
Q. Nine or ten years Y 
A. Yes. 
Q. You stated, I believe, that you have b~en going over 
this road every day from Richmond to Durham? 
A. Yes, sir. 
page 67 ~ Q. For sometime prior to the accident f 
A. Yes. 
Q. You knew that that bddge was under construction; did 
you not¥ 
A. Yes. 
Q. Had at any time the Highway Department or the con-
tractors there at that bridge narrowed that bridge down to 
a oneJane road? · 
A.. No, sit-. 
Q. You knew then it was a two-lane road? 
A. Yes, sir. · 
0. Those barrels had been sittin~ up there on the west side 
of the road for several days, had they not? 
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A. Yes. 
Q. And you had been going· through there all the time Y 
A. Yes, sir. 
Q. Without any trouble at all? 
A. Without any trouble at all. 
Q. Will you take these cars and come over here so you 
can illustrate to the jury. Let this strip of paper represent 
the bridge. This is north. Will you indicate there just how 
that accident did happen, using· the green truck as represent-
ing the truck you were driving Y You said it was a tractor 
with a trailer Y . 
A. Yes, sir. 
page 68 ~ Q. Similar to the toy that you have here? 
A. Yes, sir. I was headed north. This first car 
came in here just so. This car came on down here and as 
he got right in here he whipped out in that position. 
A. As I understand from your testimony, the front car was 
driven by whom? 
A. I can't call his name. 
Q. Was it Mr. Holland? 
A. Mr. Holland. 
Q. That car was driven by Mr. Holland 1 
A. Yes, sir. 
Q. Did you meet him on the bridge! 
A. Yes, sir. 
Q. You had gotten on the bridge when you met him Y 
A. Yes, sir. 
Q. Did you have any difficulty passing him Y 
A. Not a bit in the world. 
Q. You saw him coming· down the hill on the other side 
before either of your got to the bridge! 
A. Yes, sir. 
Q. You saw tbis car behind him, did you not f 
A. I seen it, yes, sir. 
Q. As you have placed those cars there and the truck, tl1e 
rear end of the car that Mr. Holland was driving you have 
just about opposite the front end of your machine? 
page 69 ~ A. Yes, sir. 
Q. ·Was it in about that position when the other 
car, driven by one of the Websters, pulled over to the left 
immediatelv in front of you Y -
A. Yes, sir, it was right up close to it, following right be-
hind it. 
Q. Webster was following· right behind the Holland cai~f 
A. Yes, sir. 
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Q. .And· you said when they got in the position as indi-
cated here the Webster car swung hard to the left? 
A. To the left as if he was going· to pass this other car. 
Q. How much time did you have, Mr. Hague, to apply your 
brakes from the time you saw this man pull over in front 
of you until you struck him? 
A. I didn't have time· hardly to get my foot on the pedal. 
Q. He pulled over suddenly in front of you¥ 
A. He was so close on me and pulled out there so sudden. 
Q. Mr. Hague, from your position on the bridge if the 
Webster car had stayed in line behind the car driven by lVIr. 
Holland, would you have touched him! 
A. No, sir. 
Q. When the crash did occur what did you do f 
A. ·what did I dof 
Q .. Yes. 
page 70 }- A. When the crash occurred I applied brakes 
as quickly as possible and everything went dark. 
The car flew up in my face. I didn't know whether it was 
coming in the cab or not. 
Q. ,vm you please indicate there how the Webster car 
turned or flew up, as you say t 
A. As I see it when it hit, every light and everything went 
out. The lights on top of the cab showed the car up in that 
shape and then it went around. 
Q. The rear end of the car went around to your right? 
A. vVeut around to the side. 
Q. Did it strike the railing of the bridge to your right t 
A. Not to my knowing. I couldn't say. 
Q. You couldn't tell f 
A. Everything was dark. The car went right around in 
front. 
Q. It came around in front of you f 
A. Yes, sir, all the way a~ound. 
Q. Did you continue to push that on back over to the north 
end of the bridge? 
A. In other words, I got the truck to a standstill. In other 
words, it was all done so quick that the car just turned and 
went right on around the side and when I got to a standstill 
I got out as quickly as possible to see if there was any fire 
or anvthing, to prevent fire. 
· Q. And when the whole thing came to a stand-
page 71 ~ still where was your truck and where was the 
Dewey Webster car? 
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.A.. The car when it come to a standstill t 
Q. This represents the bridge,. this sheet of paper. 
A. It went right around here, so. 
Q. You don't get me. This sheet of paper represents the 
bridge. · This is the north end of the bridge and that is the 
south end. Where were you at the time you came to rest! 
A. My tractor was off the bridge. · · 
Q. Place it like it was. This is the north end of the bridge. 
A. The car went around here and I come on off the end 
. of the bridge, like this, and this car was right around here 
·by the side of it, just so. 
· Q. Was your entire truck off of the north end of the bridge t 
A. No, sir, my trailer was on the bridge. 
Q. Your trailer was on the bridge Y 
A. Yes, sir. 
Q. I believe you stated this morning that the rear wheels 
of your tractor were still on the bridge Y 
A. Right on the edge of the bridge. 
Q. On the north edge of the bridge Y 
A. On the north edge of the bridge. The front of it was 
out here. 
. Q. And. the Webster car was around on your 
page 72 ~ right-hand side beaded back in a northerly direc-
tion¥ 
A. That is right. 
Q. ·where was Dorothy Webster at that time! 
A. Where this car had stopped the door had come open 
and she bad fell out right on the ground, lying rig·ht there 
on the ground. 
Q. To the right of the cart 
A. Of the automobile. 
Q. When you went oi1 that road that night and got to the 
top of the hill to the south of the bl'idge, I believe you stated 
this morning that there was either no sign or vou saw no 
sign, road. sign, there? ., 
A. Yes, sir. 
Q. Did you see a sign .y 
A. I didn't see the sign. 
Q. Had you been traveling that road every day? 
A .. Yes, sir. 
Q. Had you seen any sign at all up there f 
A. Other than the men was ·working· there put out signs 
in th~. ~orniugs and take them in at night. ... 
Q. They would stick a sign out there when the men were 
on the job? 
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A. These little signs that sit up like that. 
Q. Warning you that the. men were ahead there and were 
working! · 
page 73 r A. Were working, yes, sir. 
Q. Was there any such sig11 as that on the road 
that night? 
A. No, sir, I didn't see it. 
Q. Did you see any sign up on top of the hill south of 
the bridg·e at any time after the collision occurred? 
..A. I seen a sign there that was afterwards on top of the 
hill there. 
Q. And how long after the accident was that before you 
saw that sign? 
A. l will say it was a day 01· so afterwards. I coukln 't 
recall exactly. 
Q. When did you make your next trip to Durham t 
A. The next day. 
Q. How fast did it appear to you that the Webster car was 
coming down that hill approaching the bridge? 
A. Well, it appeared to me that they were traveling at H 
very high rate. I would say a high rate of ~peed .. The car 
came down the hill mighty fast into me. 
Q. Do you recall stating to Officer Mason that night that 
when you went over the hill down to the bridge you were 
going 40 miles an hour 1 
A. l\fr. Mason asked me about how fast I was going. I 
said, '' Mr. Mason, I was g·oing· rig·ht around between 35 and 
· 40 miles an hour." He said, "I will put 40 mile~ 
page 74 ~ an hour". I told him ''35 or 40 miles an hour" . 
. Q. Then in going down the hill y0u picked up 
some speed, I believe . you said f 
A. Yes, ·sir, goin~ down grade, I picked up maybe a little 
l)it but very little bit. 
Q. Do you recall just before. you got to the bridge the road 
flattens o.ut there for about what distance f Do vou have anv 
idea f • ., 
A. I do~'t know exactlv but it is a good long· ways that it 
fhitte.n.s 01.1t and you ]1it this. littfo ·grade c.omi.J;ig up over that 
to the hill that g·oes down to the bridg·e and that is where 
I was in the over~dri ve and had· to· chang·e back into a low·er 
gear because the motor wouldn't brin~ it over. 
Q. So that just as· you went up. on the bridg·e you were g·o-
ing- sli~·htly upgrade, as I understand your testimony f 
A. Before I got to the bridge, yes, sir. There is a slight 
grade there. 
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Q. Upgrade! 
A. A flat place where you come down a long hill and then 
a flat place and then it rises and falls over ·again to the 
bridge. That is south of the bridge. 
Q. As you pulled up on the south end of the bridge did 
you see the car Mr. Holland was driving come on the bridge? 
A.' Yes, sir. 
Q. Or .was that already on the bridge? 
A. He was entering the bridge. I couldn't just 
page 75 ~ exactly say but, in other ,vords, we were coming 
in there just about the same time. 
Q. Pretty close together f 
A. Pretty close together. 
Q. Do you recall having testified heretofore anything about 
any oil spots there 1 
A. No, sir, I don't recall only I said I seen oil on the bridge. 
Q. Did you sec the oil on the bridge! 
A. I did, yes. -I seen one spot on the bridge there. . 
Q. Are you prepared to say that oil came out of the Web-
ster car? 
A. I couldn't tell you because I didn't get down and ex-
amine it to see whether it was all out of the car. 
Q. Did you go with Mr. Mason there and examine that oil 
spot? 
A. V-l e walked back to where the oil spot was, where the 
biggest oil spot was on the bridge. 
Q. And both of you concluded that oil did come out of the 
car, didn't you? 
A. Yes, sir. 
Q. It didn't come out of your truck T 
A. No, sir, it didn't c.ome out of my truck. . 
Q. How far was that oil spot from the south end 
page 76 ~ of the bridge? Diel you measure it¥ 
. A. No, sir, I didn't measure it. 
Q. Could you give us some idea about how far it was from 
the southerly end of the bridge? . 
A. I conldu 't. 
Q. Was it about half-way across the bridge or more or 
less, could you say? 
A. Well, I think it was just about pretty close, to, say, lialf-
way. 
Q. Pretty close to. the center of the bridge f 
A. Yes, where we walked back. 
Q. vVere your brakes in good working· order that day? 
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A. Yes, sir. 
Q. What sort of brakes do yon have, 011 a truck like that! 
A. Air brakes. 
Q. Was anyone else in the truck with yon at the time 7 
A. My helper, yes, sir. 
Q .. Where was he Y 
A. He was asleep. 
Q. He was asleep 7 
A. Yes, sir. 
Q. Do yon have one of those little sleeping compartments 
in thereY 
A. Yes., in the sleeping ca.b, asleep. 
Q. ·where is that sleepin~ caM 
page 77 } A. Back of the driver's seat. 
l>ack7 
Q. Is there a door that opens from your seat 
A. It is a11 open. . 
Q. What happened to him when the collision occurred? 
A. When the collision occurred and I applied the brakes, 
I applied them so hard that I throwed him out down in the 
'floor of the cab. · 
Q. Did he come out on top of yoi,.rf 
_ A. Yes, sir, he come out on top of ine. He hit me and I 
held him the best I could to push him back and keep him from 
.getting hurt among tl1e l~vers down t11ere. 
Q. While you were doing that did yon release your brakef 
A. Probably I migl1t have relea8ed my brake a little bit 
then and, of course, that saved him too. 
Q. Did you make any effort whatever to try to avoid crush-
ing the Webster car against t11e rail of that bridge? 
A. Yes, sir. 
Q. What did you dot 
A. ,vhen the car went around the front of my truck and I 
saw that it had gone around there and gotten between my 
truck and the rail, I Raid, ''"\\Tell, if I g·et him up there and 
force the machine to a standstill, if they ain't dead I will 
crush them and kill them,'' so I swerved the tractor of my 
truck off a little bit to keep 'from running up against the rail 
and keep from crushing the car. 
page 78 } Q. You swerved over to the left! 
A. Yes, Rh. pulled it off euoug·h to keep from 
pushing it tight up against the rail. 
Q. When you then pulled your truck to the left to try to 
avoid crushing them against that rail, did you have your 
brakes on then 1 
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A. Yes, sir, I had my brakes on, both bralrns tight. 
Q. Were· yon able to pnlI away from them with your brakes 
on? 
A. Yes, fri.r, that didn't interfere with the steering of it 
at all. . 
. Q. But t~is man dropped clow·n on your head, did he T 
A. Yes, sir. 
Q. And you were trying to pull away from the rail all at 
the same time? 
A. All at the same tim~. I had all of that at the same time. 
Q. There was nobo~y else mP-eting· you at that time! 
A. No, sir, nobody in ·sight at all. · 
Q. ]\fr. Hague., you have been driving now for these people 
nine or ten years T . -· · 
A. Yes; sir. 
Q. How many similar accidents have you hadf 
A. I don't recall anv. 
Q. · Have yon ever had an accident f 
page· 79 } A. This is the first one. 
Q. The first a.nd only accident you ever had f 
A. Yes, sir. 
Q. You have been driving reg'Ularly for nine or ten yearsT 
A. For them, yes, sir. 
Q. Have you·been awarded any sort of citation for careful 
driving? 
A. Yes, sir. 
Q. What was that f 
A. By the insurance company w 110 awarded me a medal (I 
lost the medal) for careful di:ivi.ng. 
Q. Have ybu gotten moi·e thau one of those? 
A. No, sir, I only bad foe one bnt I am due another one 
now. -
Q. Have you made any measurC'ments of the width of that 
tnck?· · 
A. No, sir. 
Q. You don't know the1~ the width of the truck. As I un-
derstood from you, you had to shift your· gears by your 
speedoniete·r ; iSI that true T . 
A. That is rhrht.·· · · '. · 
Q. When you-went ·down that hill you were in what you 
cali'high speed; was-tha.t it1· : · -
A. Yes,sir. ·· · · 
· ' . ·, :Q. And then you said· you ·shifted? 
page 80 ~ A. Bark to strai~·ht hig·h, yes, sir. · 
Q. Did you do that before :rnu g·ot on the bridge! 
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A. Oh, SlJre, I had to do that to come up the grade. I came 
down a long grade. 
Q. When you shift back into straight l1igh, at what speed 
are you going then t 
A. When I shift bark I get down to 30 miles an hour. I 
had to come down to 30 miles an hour. 
Q. And then how fast can you get in that gearY 
A. Well, in that gear aronncl, at the very best it would do, 
you couldn't get over 40 miles an hour. 
Q. Not over 40? 
A. No,. sir, at the very best. 
Q. So that at the time of the collision you were in what 
you call straig·ht hiA·h? 
A .. Yes, sir. 
Q. And the gear that is still higher thun that-what do you 
call thaU 
A. That is the over-drive. 
Q. Y o.u were not in the over-drive? 
A. No, sir. 
Q. Ami that strai~·ht high would be the maximum speed 
at which vou could do? 
A .. That is th,~ best it would do. 
Q. Diel you think at the time you made the ex-
page 81' ~ amination of the ''i!ebster car that ,vebster him-
self was driving· the car or could you tell anything 
about that? · . 
A. You mean after the accident! 
Q. Yes, after the accident. 
A. I could tell because he was under the· steering wheel 
Q. He was under the st<.•ering wheel Y 
A. Yes~ 
Q. And you simply assumed; because he was sitting under 
the steering- wheel, that he had been driving 1 
A. Yes, sir. ·· 
Q. The car was pretty badly mang!P.d and mashed up, wasn't. 
itt . 
A. Yes.~ it was inashed up pretty badly. The motor was 
torn up bad. 
CROSS ··EXAl\HNA'l'ION. 
By Mr. Sterne: 
Q. Mr. Hague, you have found in your experience that you 
generally sit under the steering wheel to drive 7 
.A. Yes. 
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Q. And when you saw a man sitting np there you figured 
that is what he was doing? 
A. Yes, sir. 
Q. When you had this accident you said that was your 
:first accident? 
page 82 ~ A. Yes, sir. 
Q. It excited you, didn :t it 1 
A. No, sir. 
Q. It didn't excite you a bit in the world Y 
A. No, sir. 
Q. Two people killed and no excitement about it and a car 
torn all to pieces?' 
A. It didn't excite me at that time at all, After it was 
over and after they got there I kind of got nervous like. 
Q. Now, as a niatter of fact, when yon saw that you were 
going to hit· this car clidn 't you i;:;hu,t both eyes and you don't 
know a blessed thing until you got up to the other end Y 
A. No, sir, I did not shut my eyes. I was looking for the 
car to come to pieees and come up there in my face. 
Q. Wouldn't that probably make you shut your eyes if you 
saw a piece coming in your face or do you look. at it to see it 
coming in your facet 
A. I look at it. 
Q. You dof 
A. Yes, sir. 
Q. When you see somethings coming toward your face, you 
look at iU 
A. Yes, sir. 
Q. You don't shut your eyes, 
A. No, sir. :Maybe I can dodge it. 
page 83 ~ Q. As a matter of faet, about this other car, how 
close together would you say these other two cars 
weref 
A. I couldn't sav how close thev were. 
Q. Approximateiy. You put up.these little cars and I can't 
tell about them. To .keep me straight., I will call this red 
one the one that belong·erl to the colored folks. Thev like 
red. ... · 
A. Yes. 
Q. And this green looking one belonged to you. I won't 
~ay anything about your heing green. With that set-up let 
us start all over again. We haven't got to the bridge. In 
the other one we got to the bridge before we started. I do:r;i 't 
like that. We are coming- from Durham now and we are hit-
ting, it pretty g·ood too a.ncl we get up here somewhere. The 
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bridge is about all of the desk.. These others were coming 
from over here somewhere, oue behind the other T 
A. Yes, sir. 
Q. And Y!)U saw them way back up there, didn't you 7 
A. Yes, sir. 
Q. But you didn't slow up any? 
A.. Yes, I slowed up. 
Q .. "When did you start slowing up? 
A. I had to slow up before I got to the top of the hill. 
Q. You couldn't see them before you got to the top of the 
. hill. 
page 84 ~ A. You could see them on the other hill coming 
down. 
Q. I mean after you got over the hill and commenced get-
ting fairly close to. them, did you slow up·then? 
A. I slowed up after I come over the top of the hill, yes, 
sir. I had to slow up. · 
Q. I am talking- about when you started coming down. You 
had got to the top of the hill and, leaving there, what did 
vou do then? 
- A. '\Vent on down the hill. 
Q. I :fip:ured that, but did you slow up any? 
A.. Well, I was going a bout like I was when I started over 
the top of the hill. 
Q. If you . were trying- to pick it up, wouldn't you mean 
you were trying to speed up? 
A. Well, speeding· up. Yon would call it that. 
Q. Isn't that the same thing·-speecling up and picking up? 
You were speeding up to go down the hill, weren't you? 
A. I was tryin~ to c1iange gears but I clidn 't change it. 
Q. Going· too fast? 
A. I couldn't chang·e it. I was in the lower range. 
Q. The trouble about your gears is this, Mr. Hague: The 
super deluxe high you get in, that is kind of an idling gea.r 
and your car has to be gotten way up there? You can't pull 
much with Rt-:pcr deluxe high, can you? 
A. Not in the over-clrh"e. 
pag·e 85 ~ 0. In that over-drive about all you can do is 
roll; isn't that about rigl1U 
A. No, sir, it will go along·. 
Q. But the engine won't pull it much? In other words, you 
have ~rnt to be hitting tbc road ri~·ht on down the line when 
~OU ~et in that over-drive, haven't you? 
A. -It runs around 45. 
Q. You ~·et up to 45 and then you g·et in that over-drive? 
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A. No,. sir1 yon get into that around 40, you see. Q. How many gears has the baby got! How many do you 
change before you get up to thaH 
A. About eight altogether. 
Q. Eight forward gears! 
A. Yes, sir: 
Q. You get in one gear before you start., don't you 1 
A. Yes. 
Q. .And then you keep on playing with it until you get up 
in the over-drive T 
A. Keep on until you get into hig;h gear, yes1:sir. Q. Does it.have a reverse on it!· · 
A. Yes. • 
Q. How many of them has it got Y 
A. It has two speeds in reverse .. 
Q. But you don't have any snper clrive in reverse~ do you! 
A. No. 
page 86 ~ Q. So, as a ·matter of fact, you were running in 
the·highcst gear that you have got except the over-
drive when this accident oecnrrecl Y · · 
A. I was running straight high. 
Q. You had passed throu~;h six· g·ears before you g·ot to 
straight high Y 
A. No, I didn't pass_ through them. I passed through my 
straight drive into that. 
Q. You passed through them before that¥ 
A. I did back down the road. 
Q. Getting· back up here, you said you were coming here, 
weren't you f 
A. Yes, sir., 
Q. Going north Y 
A. Yes, sir. 
Q. And you saw thes·e cars coming? 
A. Yes, sir. 
Q. Can you indiente alJout how far a.part yon think they 
were just immediately prior- to tbe· accident T . 
A. In other words, I can't ~ive Y'OU exact, you understand. 
This man was just far enoug·h behind this man here to swing 
out around him and not hit 11im. 
Q. They were right dose toge.tl1er ! 
A. Rµnning right close together. 
·, . Q. You say- this first man was where when you 
page 87 ~ passed him.?. .. Wherea:bouts ·on the b11idge f 
A. When be passed me¥ · 
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Q. When you passed each otl1er. one going one way and 
one the other Y 
A. Just about like this. 
, Q. All of his car was on the bridge Y 
A. Yes, sir, all on the bridge, passing. 
Q. You are positive about that f 
-A. About this man 7 
Q. Yes. All of his car was on the-bridge? 
A. Yes, sir. 
Q. And the ·w ebb car wns all on the bridge t 
A. ,Sure, the Webb car was all on the bridge too. 
Q. You are sure about that? 
A. Yes, sir. 
Q. And you think you had room for all of that to be on 
the bridge and for that oil to be where you found it and 
where the officer measured it 1 
A. All of that to be on the bridge 1 
Q. Yes, do you think-there was plenty of room between that 
oil spot wl1ere you had the collision for the other car to have 
be~n between that and be .on the bridge a.t all T 
. A. Yes, they were both on the bridg·e, yes, sir. . 
Q. You have admitted now· that you pulled away from your 
side of the road, you say, to keep from. hurting 
page 88 ~ him or mashing· him? . · 
A. Yes. 
Q. Your tires, you told me this morning, rubbed the side 
of the bridge. Did they <lo their rubbing before you pulled 
away from there? Y.ou said this morning you rubbed ag·ainst 
the side. 
A. I said they were over against. the mud rail. 
Q. What is the idea in wearing your tires out against the 
mud rail-! . , .. 
A. I wasn't wearing them out. I was keeping over on my 
side of the road. 
Q. You didn't think there·was anything wrong! YQu saw 
two cars and nothing wron go Y 
A. You wouldn't have either, the way they was approach-
ing. 
Q. When you generally cross t11ere clo you rub your tires 
against the side 1 . 
A. I stay over close to my side. 
Q. Do you rub your ti_re.s Y 
A. No, sir., ,not necessarily. 
Q. vVhy did you rub them on this occasion 1 
I 
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· A. Because the bridge was uncler corn;;tmction, to give the 
man all the room I could. 
Q. It wtts kind of crowded, wasn't it? 
A. No, it wasn't crowded until the man pulled out. Both 
of us had plenty of room until he pulled out of 
page 89 ~ the line of traffic. 
Q. You say you hit him? You sav that he did 
something like this (indicating·), clidn 't you? · 
A. Yes, sir. · 
Q. You hit him like tl1at: didn't you, or he llit you f 
A. Yes." 
Q. You came tog·etl1er f 
A. vV e came tog·ether. 
Q. If you hit him like tllat, how in tl1e world did you turn 
the rear of the car around this way f Why didn't it go that 
way? 
A. I don't know, Rir. That went up and the lights went 
out. When I seen it ·ag·ain it was Ritting around the side, 
going around the side. 
Q. Don't you know you conldn 't have hit him without 
throwin~ the tail back that way if you were hug·ging· your 
side of the bridg·e 1 
A. I don't know. 
Q. If you were pulling to your left you would. have knocked 
the front of it to the left like .it went, wouldn't you T If you 
were pulling· to the left and hit him in front~ it would throw 
him to tl1e left, wouldn )t it, If yon were pulling to your 
left and hit the front of him, ordinarily it would have knocked 
his front to the left 1 
A. I couldn't say because it was dark and when 
page 90 ~ it went up off the ground, where would it goY You 
can't tell which way it is· going. This back end 
raised up off the ground. I seen it coming up in front of the 
cab. I tboug·ht it was coming up there with it. 
Q. Your idea is that you hit a man that way and that 
knocks the front of the car back that way instead of to you? 
A. The way that one went. . 
: Q. You don't tl1ink it would hang the wheel and come on 
like that, do yon! 
A. No, sir, he bit over i14?rc .. 
Q. It bit like this. 
A. He hit over here. He came over here. 
Q. All right, like that. -"\Ve won't bit them lmrd; it might 
bust them. 
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: Mr. Barrow: Put speed on both of them and see what they 
will do. 
By Mr. Sterne: 
Q. This one seems to hm~ the brake on like you say you 
had. Does it knock it tliis way¥ Let us see you knock it this 
way by doing that. You say you were running 40 miles an 
hour and bad your brakes on. That is right, isn't iU 
A. Yes, sir, I applied the brakes. 
Q. And you applied them so hard you threw the ·ma.n out 
of the seat? 
A. Yes, sir. 
page 91} Q. You woke him up? 
A. Yes, sir. 
Q. You sa:Y_ the other man that yon we1·e meeting was driv-
ing0 you figured, very fast? 
A. Yes, sir. 
Q. You didn't say how fast that was but you said very 
fast? 
A. I don't lmow how fast it was. He was coming fast. 
Q. With l1is speed and with your having the brakes on, 
you knocked him 146 feet before you gtopped, didn't you? 
A. No, sir; I don't know. 
Q. You know you knocked him off that bridge, don't you Y 
A. Yes, sir, he went around the siile. He went around the 
side of the truck. lvfv truck wasn't off the bridg·e. 
Q. Didn't you kn~ck him ~ff the bridge? .. 
A. Yes, he went off the bridge. 
Q. You don't fignre he put it in reverse and backed off, 
do you? 
.A. No, sir. 
Q. You think you knocked him off but you sav you were 
just doing· 40 with your brak~s on when you hit him and he 
was running· mighty fast meetmg you, 
A. Yes, sir. 
Q. The other car that you met-how far did that go up 
the road before he came hack down? 
page 92 } A. He didn't g·o but j_ust a li.ttle way. _. 
Q. I don't know l1ow far . a little way 1s. 
A. I don't know. He stopped his car and got out and 
came back. 
Q. Your pulling to the left occurred after you had the acci-
dent and not before? 4 
A. Yes, sir, after the collision and then I pulled out" to the 
left because the car went on that. side. 
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Q. If'you had pulled off to the left you would have hit him 
at that same angle 7 · 
A.. Yes., sir. In other words-but it was after we hit. 
Q. You know it was afterwardsf 
A. Yes, sir. 
Q. ·what time of day did yon leave Richmondf 
.A. I left Richmond around nine o'clock. 
Q. And'whattime did you leave coming back from Durhamf 
A. I can't just recall. I think it was around. six.. I can't 
just recall exactly. 
RE-DIRECT EXAMINATION. 
By Mr. Barrow: 
Q. If you had pulled to your left before striking the Web-
ster car would you or not have hit Mr. Holland Y 
.A. Yes. sir. 
. Q. Who was ·ilriving· the car immediately ahead r 
page 93 ~ A. Yes, sir. 
Q. In order to identify: the pictures here .of the 
truck and car, I will ask yon is that n picture of the cab which 
YOU were driving f . . 
.A.. Yes, sir. 
Q. Are these pictures of the Webster ea.rf Look at them 
and· see if you can identify them f 
.A. Yes, Rir. 
Mr. Harrison: We ask that these pictures be properly 
identified. · · 
(The photographs referred to were marked :Exhibit Hague 
Nos. 7 to 16, inclusive.) , 
J. C. HOLLAND, . 
a witness called by the clef enclant and being first: duly· s'Yorn, 
testified as follows: · · 
Examined bv Mr. Barrow: 
Q. ,vhat is your :·name' 
A.. J. C. Holland. 
Q. Where do you live, Mr. Hollandf 
A. My home·is iri Ralefo:h, No11tl1 Carolina. 
Q. Were you living in Raleiµ;h on August 5, · 1941? 
A. Yes, I ,vas living in Raleigh;·working in Washington. 
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Q. What is )-our ·age, Mr. Holland j 
page 94 ~ A. Fortv-three. 
Q. Were you in Brunswick County,, Virginia, on 
U. S. Highway No. 1 on the nig·ht of August 5, 1941, at the 
time a collision oecurred on Waqua Creek Bridge 1 . . 
A. Yes. 
Q. What direction were you traveling·? 
A. South. 
Q. You were going sout11? 
A. Yes. 
Q. Was there any other car going· in that same direction 
about that same time 7 
A. Yes, sir. 
Q. Will you state to the jury when you first saw the other 
car? 
A. It. was about ten miles north of the bridge when I first 
saw the car anclit was traveling- 40 miles an hour and it. was 
on the sam·e road, a two-lane road, a:Q.d I blew for him and 
when I did he pulled out his left hand and turned out in 
front of me on iny side of the road. At that time I thought 
probably he was smoking· a cigarette or something. A mile or 
two more I blew· for him ag;ain and he done the same thing. 
Then I waited until we ~.tot on the three-lane road and I blew 
for him again, so he got over in the middle lane. This time 
I just slacked back severfll yards and got up a little speed 
a·nd got on this sido of the road and passed him 
page 95 ~ but I had to µ;et over the/ line on my left to do that .. 
· He pulled over then.· I don't know what his idea 
was. 
Q. Apparently he clicln 't want you to pass him; is that it? 
A. That is what it seems like but still he wasn't making 
hut around 40 because I checked it particularly. 
Q. And yon :finally did pass him on a three-lane road but 
had to get over in the left-hand la.ne to pass him Y 
A. I had to g·et over there twice. 
Q. How far from this bridge were yon when yon passed 
him, do yon tllink ! 
A. That. was hack, I would ·say, around two miles, a couple 
of miles from the bridge. 
Q. At what rate of speed did ·you drive after you passed 
him? . 
A. 55. 
Q; Did he keep' up with yon T . 
A. No, not at the beginning·. It looked like I was gaining 
on him, lea.ving him., and when I come over the knoll of the 
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hill there, then after we kind of got over that he commenced 
gaining· on me. 
Q. That was the same car that you had passed back there 
on the road? 
A. Yes. 
Q. The one you first saw about ten miles before 
page 96 ~ you got to the bridge f 
A. Yes, sir 
Q. "\¥hen you came o,rer the hill coming down toward the 
bridge you say he started gaining· on you? 
A. He started gaining so I drifted on down to where the 
highway had these barrels and narrowed in on account of 
this bridge. So I got along there and I started slowing down 
and he didn't slow down any. He was gaining on me then 
considerably. 
Q. Then did you see the truck coming meeting· you! 
A. Yes, I saw the truck when I came over the knoll. He 
was coming over his knoll and we were meeting there. That 
is the reason I was slacking up because I clidn 't care anything 
about meeting· him there on that bridge, and I put my foot on 
my .brake and applied my brakes several times. There is a 
stop lig·ht on your car and the stop light would come on the 
back of my c.ar. 
Q. What was that done fort 
A. To warn him, trying to get him to slack up. I thought 
probably he would try to pass me there and so he just kept 
coming·. I slacked up to alJout 25, miles an hour at the bridge 
and the last time I saw him through my mirror l1e was so 
close-
Q. You were driving somewl1ere around 25 miles an hour 
when you hit the bridge? 
... ~. Yes. 
Q. Did you meet the tmck driven by Mr. Hague 
page 97 ~ on that bridg·c? 
A. Yes. sir. 
Q. Did you have any trouble in passing him? 
A. No, sir. 
Q. vVas that truck over well on its right-hand side of the 
road? 
A. Very much so, yes, sir. 
Q. And you had no difficulty in coming hy at all? 
A. No, sir. 
Q. About what part of that bridge would you say you met 
him? About where were vou when vou did meet him i 
A. You mean how far o'n the briclg-e f I 
I 
J 
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Q. Yes, ,vhether in the center or north end or south end. 
' A. Around 45 feet from the north end of the bridge., I 
should sav-between 45 and 50 feet. 
Q. Somewhere along tl1e:re? 
A .. Yes. 
Q. The bridg·e is 150 feet long·, then would you say you 
met him somewhere near the center or near the north end Y 
A. Near the north end. 
Q. Then what happened when you pulled on by! 
.A . .As I say, he g·ot so close to me that I thou&'ht he was 
going to hit me. I never dreamed l1e was commg out in 
front of that truck. ·when I looked back in mv mirror I 
couldn't see anything but just the giare of his 
page 98 } lights-he W-9.S so close to me. 
Q. Did you hear the crash! 
.A. Yes, sir. Then he pulled out ri~bt in front of this truck. 
Q. How did you discover tl1at? 
.A. On account of his lights. He flared around. 
Q. You saw his lights pull around to your leftt 
A. I knew then he was gone. 
Q. How close wa~ he to you then? 
A. He was so close that I conlcln 't see his lights, his front 
lights. All I could see was the glare through my mirror. 
Q. He was up so close bP.hind yon that his lights were down 
holow wlrnre you could see them throng11 your mirror f 
A. Yes, sir. I couldn't see them~ 
Q. But tl1e minute he pulled out to the left you saw the 
light around to the left of your car? 
A. Yes. 
Q. You snw that, I imagine, out of the window of your 
car, tlie left,..hand window? 
A. Yes, sir. 
Q. Then you say you heard the crash f 
A. Yes, sir. 
Q ... What did you do then, Mr. Holland f 
A. I went on across the bridge. 
page 99 ~ Q. You were still on the bridge when you heard 
the crash? 
.A.. Yes, sir., so I went on across the bridge and stopped and 
then I went back to this truck and climbed up on the truck 
and called for the drivn a nil by the time I got back he was 
gettimr out of the truck. 
Q. Was the truck Rtill on the bridge or not? 
A. Yes, sir. 
Q. Still on the bridge? 
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.A., Yes. . 
Q. Where did yon find the car in which the colored people 
. were riding f 
A. It was in front of tlle truck. 
Q. It was all torn npY · 
A .. Yes1 sir. Q. Come around J1ere ancl maybe we can illustrate it a 
little better. Let that paper represent the bridge, tbis .!!,'reen 
machine represent the truck that· 1\fr. Hague was driving 
and these the two cars, one in which you were riding and the 
other in which these co]ored people were riding. Will you 
place those cars on that bridge. about where you met that 
truck. . 
A. This is the bridge Y 
Q. Yes, that is the ,bridge ·and you were going south. 
A. That is- just about the way we · were coming· on the 
bridge and I came np this way ancl he turned out this way • 
. Q. .Turned ,out in front_._ 
page 100 ~ A. Right straight out. The driver couldn't 
· have seen him. . ,, · 
Q. If he had stayed immediately behind yon would he ha,~ 
been strnck bv that truckf 
. A. If- he .had kept bacl{ l1ere Y 
Q. Yes, if he had stayed behind you .. 
A. Oh, no, he would have hit me. 
Q. "Who would have hit you? 
.A. This car here because he was coming so fast. If l1e 
hadn't hit the truck he would, have bit. rue. , 
Q. And he was going- to hit you or hit the truck, one or 
the otl1er, on account· of his speed Y 
A. Yes, sir. 
Q. So rather than hit you he clicl turn out this wayf 
.4... Yes. 
Q. And all of that happened on that bridgef 
A. All of that happened rigl1t on t]1at bridge. 
Q. You don't know, Mr. Holland, 110w far the tn1ck 
· traveled after it struck that car., clo you¥ 
A. No, I do not. 
Q; Did you make· any examination of any oil spots there 
on the bridge 1 
·A. No. sir .. 
Q. You didn't notice them 1 . 
A. No. I was away part of the .time .to· get tl1e ambulance. 
Q. You went where! · 
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page 101 ~ A. I went up to Indian Village., I believe, to 
trv to call for an ambulance to come out there. 
That was the "'nearest telephone I could get on the south side 
of the bridge. 
Q. Then did you go back to tbe scene of the ac.cident after 
that? · 
A. Yes, sir. 
Q. Indian Village-do you know about how far that was 
from the scene? · 
A. Around ten· mileR. 
Q. You drove then up to the Indian Village and got the 
ambulance from where? · 
A. Well, this colored boy that worked there said he would 
call them, so he called for this ambulance: · I couldn't say 
where. 
Q. Then .you went· back to tl1e scene f 
A. Then I went back to the scene. . 
Q. Was either one of tl1e colored people dead before· you 
loft t}1ere l 
A. I would- think the woman was. T-he man.wasn't. I am 
sure the woman was. 
Q. You helped get tbr man in the ambulance and send him 
away? . 
A. No. ·when I got back the officer there and several more 
. bad just about got this man out of the car, the 
page 102 ~ wrecked car, and were putting him in another car, 
i. l' believe, on the north end of the bridge. 
Q. So you tell the Court and jury, Mr. Holland, that that 
car came down that hill behind. YOU so fast that the ·driver 
either :bad to strike you whe.n ,you slowed up to :come across 
the bridge or harl to do what he did do, turn to the left f 
A. Yes, sir. If he hadn't hit the truck he would have 
knocked me off the bridge at his .rate of speed. · 
Q. Did you see who was driving the car f 
A. No, sir. 
Q. You don't know whether a man or woman was driving? 
A. No, sir. 
CROSS EXAMINATION. 
Bv Mr. Sterne: 
"'Q. Mr. Holland, what is your occupation.? 
A. Sheet metal worker. 
Q. Where are you workirn:r now? 
A. Newport News Shipbuilding. 
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Q. And where were you working at the time of the acci-
dent? 
A. I wasn't working. I had just quit that job in Washing-
ton and was going· home that particular day. · 
· Q. And what time did you leave ,vashington that dayf 
A. About four o'clock. 
Q. Did you stop in Petersburg on ,v ashington Street Y 
A. No. 
pag·e 103 ~ Q. You didn't 1 
A. No .. 
Q. You didn't stop in Petersburg at all? 
A. No, sfr. . . 
Q. Where was your last stop before you had this accident Y 
A. I believe it was this siclc of Petersburg at a filling sta-
tion. 
Q. What is the name of it ·f Was it the Truckers' Inn Y 
A. I don't know. 
Q. Was it Big Ann's place? 
A. No, it was a small place. 
Q. 'l'l1is is no't so larg·e. Do you remember which one of 
those night places it- was along there? 
A. No, I co1i.ldn 't tell you. 
Q. How many girls did they have 1 
A. I didn't see anv girls. 
Q. You didn't see .. aiiy girls? 
A. No. 
Q. And you stopped at a place between Petersburg and 
Dinwiddie? 
A. I don't know. It was up there somewhere. 
Q. How did you happen to stop? 
A. vVhyY 
Q. Yes. 
pag·e 10-4 ~ A. I jm,t got a coca-cola. 
Q. In a large bottle or small one? 
A. A rcg·ular coca-cola bottle. 
Q. At one of those places jm;;t outside of Petersburg on 
Highway No. 11 
A. Somewhere this side of Petersburg. 
Q. Did you see anybody there you knew Y 
A. No. 
Q. How long did you stayf 
A . .T ust a few minuters. 
Q. Did you play the piccolo f 
A. No. 
Q. Did you play it f 
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A. No. 
Q. Did you g·et anything· to eat t 
A. No. I ate before I left Alexandria. 
Q. You have .a pretty dear idea about this accident, don ,t 
you? I mean you remember it very distinctly, don't you 7 
A. Yes. · 
Q. In fact, you haYe talked it all over with the attorneys 
today and ·you lmve got. a good memory of it now, haven't 
you! 
A. I didn't pay but very little attention to it. I haven't 
hardly seen him. I got here at eleven o'clock and didn't 
. have any sleep night before last and I went up 
page 105 } and met him. 
Q. So you really haven't talked about this ac-
~ident to anyone, hav_e you¥ You haven't talked to anyone 
about this accident since it happened? 
A. Oh, yes, I have talked about it, told people about it, 
how near I had come to ~etting killed. 
Q. I was wondering., when yon testified, what made you 
slow down at the bridge. You said you were doing 40 or 
better and vou slowed down to 25. I wondered whv vou 
slowed down? ., . 
A. On account of tbe bridge. 
'Q. It was kind of dangerous looking, wasn't it t 
A. On mv side. 
Q. That is the same side the nigger was on, wasn't iU 
.A. Yes. On that side· it had barrels up there and I have 
been over that bridge several times ancl I always slack up. 
In fact, I can't p;o over no .bridge without slacking up. 
Q. And on this bridge if you happened to miss one of the 
barrels and had gone over, you would have gone over in the 
creek, wouldn't you? 
A. This way? 
Q. Yes, on your side. 
A. Yes. 
Q. So you slacked up and those barrels that night had 
lig·hts on them, didn't they? 
A .. Yes. sir. 
page 106} Q. And how far up the road was it that there 
· was a sign whic1! had a light saying about the 
bridge being under construction t 
A. On my way? 
Q. On your way? 
A. It is hard to say. It was a long· ways up. 
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Q.. Yon saw a sig·n with a light under it saying· '' Bridge 
under ·construction'' t 
A. No, sir, I clidn 't see that sign. All I saw was the barrels 
with the lights sitting on them and I knew what was happen-
ing .because I had been over the bridge. · 
Q. Did you go up far enoug·h to get to the other sign before 
you stopPed Y 
A. On the· other side of the bridge t 
Q. Yes. 
A~ I didn't stop on the bridge-.. I went down and pulled 
out.· : · 
Q. How far did yon go befo1·e yon turned back f 
.A. Before I turned back 1 
Q. Yes, before you turned around f 
A. I turned around there. 
Q. I mean how far from the bridg·e did you go south before 
you turned your car around Y 
A. Just as soon as I could get out of there where there was 
· a place to turn around. 
page 107 ~ Q. The trouble is I am like you;- I am kind of 
a stranger here and don't know about those things 
and I don't understand where that was that you went to turn 
around. If you can tell me the distance I will "have a better 
idea. I just· don't know. 
A. I will tell you I slowed up at tll~ bridge ·and there was 
no light back· there in the world after the wreck. 
Q. It knocked the lights off tl1e truck and aUf 
A. Everything. · 
Q. Did the lights on the barrels go out, too f 
4.~. The lights were on the barrels. 
Q. Excuse· me for interrupting. You may go ahead. 
A. Then the first thing I thought of was to save the people 
from getting killed, running into that truck, was for me to 
turn around and park my car on the -right-hand side of the 
road headed north and maybe they would $ee my light and 
that is' what r did.· ' . . . ' 
Q. I am still wondering where you turned around, is the 
trouble. · 
A. I ·eiouldn 't · say-~j1:1st 100 ·fe(\t or more this side of the 
bridge; · · · · · 
Q. You didn't go up to the·top of the hill before you turnecl 
aroundY · 
A. Oh, no. 
Q. How often bad yon been traveling that road f 
A. ,,r ell, I hacl been over it quite a few times. 
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page 108 ~ Q. How long before then was it that you had 
been over it? 
A. Two weeks. 
Q. So you really didn't know what condition it was in, did 
you, except what you saw .that night, 
A. When I would go back! I would go back in the daytime. 
Q. But it had been two weeks since you had seen it 1 
A.. Yes, sir. -
Q. You said you were traveling 40 miles an hour and cut 
down to about 25; is that right, 
A. Driving 40? 
Q. Yes. 
A. I said I was driving at 55 and slowed down gradually. 
Q. To 257 · · · 
A. I was trying to get this fell ow-he was way up the hill 
and I saw him g·aining on me rapidly and I held out my hand 
and put on my brakes several times for my spotlight, the rear . 
light, to shine to let him know that I was slacking up;flash-
i:rig niy light. . 




A. Yes, sir. 
Q. If you ·slow~~ clown from f>5 to 25, naturally the .man 
. would ·a.ppenr to he ratcbing up with you, wouldn't 
page 109 ~ he, unless he cut down too ~1 _ 
A. Oh, c.aertninly. · 
Q. You couldn't tell whet.her hewn~ speeding up or whether 
yon were slowing clown is the reason--
A. I could tell he ,vasn 't ~lowing down. 
Q. How could you tel1 ! - · · 
A. Because he was g·nining on me so rapidly because I had 
slowed down. I should say, in: three hundred feet. 
Q. From fi5 to 25 f 
A. Gradually· coming on down. 
Q. I say from :55 miles nn JJom· to 25 you had slowed down 
in ROO feet? 
A. N~ . 
Q. How far had it taken yoiiJ to get clown from 55 to 25? 
A. I did that before I hit the barrels. 
· Q. Before ·vou hit thr. barrel~? 
.A.. Then afterThit tl1e ha.rrels I slowed down some. 
Q. Which one did you bit! 
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A. I wean run by the barrels. Excuse me. I didn't hit 
the barrels. 
Q. You slowed down some¥ 
A. Yes, sir. 
Q. The situ~tion was you were running faster than the 
darkey was most of the time, weren't you f You passed him 
and kept in front of him. 'Biat is correct, isn't iU 
A. I passed him because I was afraid to run 
pag·e 110 ~ behind him.· 
Q. You were afraid he would back up and hit 
you, weren't you, if you ran behind him V 
A. No, he was going· all oYer the road so that I was afraid 
behind him. 
Q. You were not afraid to drive in front of a dangerous 
man but afraid to drive behind him? 
A. I didn't have tlle slig·l1test idea he was going to take 
after me. 
Q. Did you think he was going· to back up on you? 
A. I passed him at 44 and I went up to 55. That is the 
speed limit-or, was then. 
Q. You said, didn't you, that you didn't care about meet-
ing anything· on that bridge was one thing that slowed you 
up? 
A. Oh, yes. 
Q. You are pretty positive, aren't you~ that you hadn't 
g·otten as far as half-way across that bridge when you met 
this truck? 
A. Yes. 
Q. You know that? 
A. Yes. 
Q. You know where you met Mm was back over toward the 
north end, wasn't it? 
A. That is riglit. 
page 111 ~ Q. You ar~ certain about that? 
A. Yes. 
Q. Did you bother to look and see wl1ere this truck knocked 
the car into the side of that bridge and broke those concrete 
places? 
A. Yes, sir, I saw that. 
Q. Did you :fig·nre out how that happened when they were 
broken down before the coI1ision, according to what you say? 
Jn other words, if they didn't meet until they g·ot at the north 
end of the bridge and these piecf's were broken before you 
~ot to the center of the bridge, did you figure out how that 
l1appened, how they got broken? 
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A. How what got broken? 
Q. Those pieces of concrete., the east rails of the bridge 7 
Did you see those pieces broken Y 
A. Yes, sir, I saw some broken. 
Q. And they were before the place thev had the collision, 
uccordin~ to you? They were before the place that they had 
the collision. 
A. Well, I don't Imow if that was the place they had it 
or not. , . 
Q. You don't 1."llow? You doubt that that is what broke 
the concrete, don't you f 
A. I don't lmow. · 
Q. But you do know that the collision, accord-
page 112 } ing to you-you didn't have any collision 1 
A. No, I didn't have any. 
Q. And you met the man over at the north end of the 
bridge? 
A. Yes. 
Q. Is it your idea that the collision occurred on the bridge 
nt all or had you just gotten off the bridge when it happened f 
A. It just occurred on the bridge. 
Q. Jl1st. on the. edg-e, the north end? 
A. No, sir. 
Q. How far on the north end do you think it wast 
A. From the north end, 
Q. Yes. 
A. I would sav around nO feet from the north end. 
Q. No further~ than thaU 
A. I couldn't say it was any farther. 
Q. All you saw about this acicident, Mr. Holland, you saw 
through a rear vision mirror, dicln 't you? 
A. I didn't see the accident. I didn't have time to turn 
bRck and look at it. The accident l1appened rig·ht at my rear 
fender. 
Q. w·hat I mean is what you saw about the driving of this 
car and all of that you saw through your rear vision mirror., 
didn't you? 
page 113 } A. I couldn't see him through the mirror. 
Q. You couldn't see who was driving! 
A. I couldn't see the lights of the car. 
Q. How do you know !t pulled right out in front of this 
truck like vou said a while ago f 
A. Because the li~hts wenf around on my left, flashed 
around. 
Q. Don't you know that was when the truck picked him up 
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and turned himf Did you see his lights turn around then t 
A .. Whatf 
Q. When the truck knocked him a1·01md dicln 't you see; his: 
lights go around then 1 
A. No. 
Q. You, didn 'U -
A. No. I was busy g·etting off of tllere myS'elf. 
Q. And you say you knew. he was ~oing to hit you or hit 
the truckY 
A. Yes, sir; 
Q. Did you see that in your rear vision mirror too 1 Let 
me make myself clear. I am not trying to confuse you but 
trying to get straight. When yon said on the witness stand . 
under oath .that you knew the·man wns going to hit you or 
going to hit the truck, what do vou mean by tbatt How do you 
know that, as an automobile driver? ' 
A. w·hy I said that, because that man was com-
page 114 r ing down that hill SO fast and did not slack U}) 
one bit. 
Q. How do you know ·that 7 
.A. Because there was no sign· in the· world up there that 
he did and he was g·ainin~ on me too fast. 
Q. How do you know that? Yon coulcln 't see him in your 
rear vision. mirror? 
A. I could see him until I1e got so close to me. 
Q. You could? Who was driving the car then 6l 
.A.. I don't know who was driving the car. 
Q. You couldn't see the driverf 
.A. No. It was dark. 
Q. You don,'t know wl10 · the driver was, whether it was 
a man or woman i 
A. No, I wouldn't say. . 
Q. Isn't this the fact about the thing: His lights were 
shininp: in your mirror, weren't they 1 
A. They weren't1 when it happened. He was too close to 
me. . , 
Q. I am talking a.bout up to the time you -say he got too 
close....,..,..his lights were shining- in your mirror, weren't they! 
A. Yes, sir. . . . 
Q. And you were wearing· tl1e same glasses, -weren't you, 
or .a pair like them? : 
.A.. Yes, sir. , 
-Q .. And you were. hlindccl, · weren't you! 
page 115 ~ A. No., sir. 
Q. You weren't 1 
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. A. No, sir. 
Q. Lights shining into your mirror from a car behind, com-
ing through, don't bother you with your glasses f 
A. No, sir, not when I am watching it like that one. 
Q. They don't bother yon f 
A. They ,bother me at times, not particularly when I am 
watching him. 
Q. Did you see the truck dim his lights? You have seen 
everything in the world--lndians too, or the village, rather. 
Did you see him dim his lights? 
4. I ·can say the truck didn't lia ve bright lights. 
Q. You can 'tY 
· A. Yes, sir, because they didn't blind me one bit and that 
is one thing that helped me out considerably. 
Q. And you had two sets of lights, didn't you, the truck 
lights and the man behind you.? 
-A. The truck· lig·llts wasn't bright lights. 
Q. Three sets of lig·hti3-flare$ on the bridge on the barrels. 
That is rig·ht? 
A. Yes, just little lights. 
Q. They are lights, just the same. 
A. No. 
Q. They are not lip:bts? 
page 116 ~ A .. Thev don't blind you. 
. Q. I didn't ask you about blinding you. Maybe 
I am not making mys_elf clea.r. Can you· hear me all right? 
A. Yes, sir. · 
Q. Are you hard of hearing? 
A. Yes, sir. 
Q. Which ear are you deaf in, :Mr. Holland l 
.A.. This one. 
Q. Are yot1. deaf comJ.1lctely in that one? 
A. Yes. · 
Q. What do you wear glasses for, wl1at trouble? 
A. Eve trouble. · . 
Q. I figured that. Do your teeth give you any trouble? 
Mr. Barrow: If your Honor please, I must object to so 
many silly, foolish questions. ,ve will_ be· here all day unless 
my friend will go ahead and cxami~1e t11is witness in a proper 
wav. 
The Court: I don't know, Mr. Barrow, that he is doing 
it for fun. 
:M:r. Sterne: · I may say this: I don't want to take up your 
96 Supreme Court of Appeals of Virginia 
J. G. Holland. 
time or the jury or this gentleman. I wear glasses, un-
fortuna telv. 
Mr. Bar.row: I object to any statement he is g·oing to make 
along that line. It is not testimony. 
Mr. Sterne: I am not testifying. I contend, 
page 117 ~ under all of the cases, I have got. a right to ask 
him why he wears glasses., for what ailment. 
The Court: Ask the question. 
By Mr. Sterne: 
Q. ·what ailment do you wear the glasses for? What is 
corrected in your vision f 
A. Close vision. 
Q. You are nearsighted; is tllat right? 
A. Yes. 
Q. You wear_ them for nearsightedness? 
A.. Yes. Out at a distance I can see all right. 
By the Court : 
Q. Your glasses give you vision f 
A. Yes. 
Q. Distance Y 
A. Yes. 
Q. You can see at a distance with your glasses? 
A. I can see as good at a distance without my glasses as I 
can with them. It is right here--near. 
Q. What do you wear glasses for then? 
A. I work with blueprints ancl all of that, along about 18 
~nches from my eyes. 
By Mr. Sterne : 
Q. vVhy did you wear them when you were driving this car 
that night? Were you reading blueprints? 
page 118 ~ A. No, sir. 
Q. "Thy do you wear them if you can see better 
without them than you can with them? 
A. I did that on account of the doctor told me not to but 
I didn't like the idea of taking them on and off. I put them 
on to get used to them. 
· Q. You said you first pi.eked up this car about ten miles 
away from the bridge, didn't you? 
A. Something like that. 
Q. And then you finally passed him. Approximately how 
far from the bridge were yon when you passed him? 
A. W'itbin two miles. I couldn't. say definitely. 
Reuben L: Hague, et als., v. H. E. Valentine, Admr., etc. ?7 
J. C. Holland. 
Q.. And then he didn't keep up with you any more until 
you got right on the bridge! 
A. He didn't keep up with me, no, but he did pick up some 
because I was making 55 but when he got over the knoll is 
when he started down the hill. 
Q .. That is about all I want to ask you. You said that he 
was not-you didn't look back Y All you saw about him was 
wl1at. you saw through your mirrorf You didn't turn and 
look back on that bridg-ef 
A. No, sir. 
Q. .A.bout how fast did you say the t;ruck was coming or 
did you say that! 
A. How fast the truck was comingf 
page 119} Q. Yes, how fast the truck was coming. 
A. Vl ell, the truck wasn't speeding. 
Q. About how £ast? 
A. Probably he was making-looked like probablv he was 
making about 35 or 40 miles an hour. " 
Q. He was making 35 or 40? 
A. Yes.. 
RE-DIRECT EXAMINATION. 
Bv Mr. Barrow: 
··Q. Did the truck l1ave any lights on it when you saw it 
coming! 
A. Yes, Rir. 
Q. What sort of lig·hts did it have? 
A. The truck had all the lights, the necessary lights up over 
the cab, vou know. 
Q. It l;ad the two headlights? 
A. The two headlights. 
Q. Any lights up on the cab? 
A. Yes. 
Q. You saw all of those f 
A. I saw those when 1 come over the knoll. 
Q. Had you seen any sign up there i;;aying to slow down to 
25 miles an hour? 
A. No, sir. 
1>age 120 } Q. You slowed down, as you stated there, to 
about 25 miles an hour because all of those 
barrels and flares were on your side of the road, were they 
not? 
A. Yes, I slowed down. . 
Q. The other side of the road was wide open, was it not l 
98 Snpre1ne Court of Appeals of Virginia 
J. C. Holland .. 
A. Yes,· 
Q. All the barricades and everything to warn you of any 
danger were on your side of the road f 
A. Absolutely.: · 
Q. After the collision occurred~ whieh you estimate to be 
somewhere around 50 feet from the north end of the bridg·e-
and that is an estimate, isn't it, · 
A. Yes. 
Q. You didn't make any measurementsf · 
A. No. 
Q .. You didn't Atep it · off and, as you have stated, you are 
not very fam~liar with that ~r.icl~e, are you, although you 
have been on it a good mimy times f 
A. No, sii\ · 
Q. You ptrlled on off <1f the bridge to the south end. How 
far did you go from the bridge before you ·stopped Y 
A. I guess· I would say 200 ·feet to be sure. I just went 
up there to a place where I could turn arotlnd. That was 
my :first thought, to turn around so my rear lights would 
be shining· to the approaching fellow from that side of the 
road. 
page 121 r Q; You pulled then to a.bout 200 feet south of 
the bridg·e and turned around and went back Y 
A. Yes. 
Q. So as to' have your· red light stopping any traffic that 
might be g·oing north? 
A. Yes. 
Q. And then yoc. got out of your car and went over to 
where the collision occurred f 
A. Yes. 
Q. As that truck came dovm the hill and onto that bridge, 
was he driving a strai~ht course on his side of the road or 
wobbling back and forthY 
A. No., sir, he was driving- well to his side all the way. 
Q. And you had no difficulty a.t all in passing him Y 
A.. No. . 
· Q·. ,,r ete 'those barrels· on your side· of the road¥ 
A. No. sir. 
Q. Were. any of those barrels sittin~ out in your path or 
we:r:e·they over ag·ainst the rail on the far rightf 
A. On my right Q .. on·your right?'' 
A. There wasn't any rail the1·e, just. the barrels. These 
barre~s were sitting on the edge. that hacl Tuecn cut off. 
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The Court: You had this man on direct examination. Don't 
go back over it. 
page 122 ~ By Mr. Barrow: 
Q. In that l?icture yon are looking north a~d 
you were traveling south coming· down· this way. Did you 
find it that night pretty m1ic.h like that picture shows there f 
A. This is a board on top of the barrels. That is not a 
rail? 
Q. Yes. 
A. Yes. I was thinking that all of this was out l1ere but I 
wouldn't be so sure. 
Q. They had built that extra lane nearly all the way across t 
A. Yes, sir. 
Q. And these posts here to the south of the bridge on your 
right-hand side-you liacl to clriv·e heyoncl that point before 
you could g·et out of thP. roacl? 
A. That is right. 
J.B. CLARK, 
a. witness called by the defendant and being first duly sworn, 
testified as follows : 
Examined bv Mr. Bar1·ow: 
Q. Mr. Clark, where do you live? 
A. I live in Brunswick Cotmty, Alberta, Virgfoia. 
Q. Do you I10ld any official position m tl1e 
page 123 ~ Countv ; · if so. what? · 
A. Town Sergeant of .A.lberta and ;Deputy 
Sheriff. 
Q. You are acquainted with ·waqna Creek Bridge on Route 
1, are you not? 
A. Yes, sir. 
Q. Mr. Clark, did' you have occasion to µ:o there on that 
bridge and make mea~urements as to the width and length, 
and so on, of that ·bridge! 
A. Yes, sir, I went the1·e soon after tl1e collision tlley had 
down tlwre, the trnck and those people g-etting killed. 
Q. Shortly after this collision occurred 1 
A. Yes. 
By Mr. Harrison: 
Q. How sl1ortly1 
A. It was something like tllree or four ,veeks afterwards, 
I think. 
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Bv Mr. Barrow: 
"Q. ·what is the length of that bridgeT 
A. 150 feet. 
Q. And what is the width 01 
A. 22 feet. 
Q. Wbat is the width of the two-lane road that did ap-
proach that bridge before they widened the bridge and the 
road, the old two-lane road? 
A. 18 feet. 
page 124 ~ Q. So that the bridg-e is four feet wider than 
the road? 
A. Yes. 
Q. Did you measure the width of those tar barrels Y 
A. Yes, sir .. 
Q. How wide are those barrels f 
A. 24 inches. 
Q. The barrel is two feet in widt.11? 
..A. Yes, sir. 
Q. ::Mr. Clark, is that white line through the center of the 
bridge as it was at. the time ~rou were down there, approxi-
mately in the center of th,~ br1dg·e Y · 
A. I think so. I didn't measure it but I thought that is 
where they put it. 
Q. That picture will illustrate. It is about in the center! 
A. Yes. 
Q. How ~l1ch driving space do you have on each side of 
that line on a 22-foot bridge, Mr. Clarkf 
_A. You have 11 feet on one side. the side going north, and 
the way the barrels were sitting--
Mr. Harrison: I object. That iR not admissible evidence. 
He went down there a month after this accident happened 
and the question this jnry has to determine i.s the position 
of the barrels on the day of the accident1 having due regard 
to the construction that was then going on on the 
page 125 ~ bridg·e. The bridge may have been completely 
repaired and the barrels in an entirely different 
location. 
Bv Mr. Barrow: 
"Q. The dav vou went there were those barrels lined up 
on that bridge iike that picture portrays f 
Tl1e Court: Objection sustained. 
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Mr. Harrison: He will have to show the condition is ex-
actly the same one. month from the day of the accident. 
The Court: The picture speaks for itself. If the barrel 
is two feet wide and sitting on the edge of the road, the jury 
-can tell how many feet are lcf t between there ttnd the center 
of the road. 
By l\fr. Barrow! 
· Q. Mr. Clark, wl1en you went to the scene did you find those 
barrels along on the west side of the bridge just as that pie-
ture portrays them? 
Mr. Harrison! I object. 
The Court: Objection ~mstainecl. The picture speaks for 
itself, Mr. Barrow. 
1\fr. Barrow: If your Honor please, Mr. Harrison ob-
jected to the question because he said l\,f r. Clark went there 
three or four weeks later and there waR no telling how the 
barrels were placed at that time and I am now asking him 
if he found the barrels then just like they show in that pic-
ture. 
puge 126} The Court: He clocsn 't have to testify that 
they are like this picture. . 
Mr. Harrison: It is immaterial from the sbmdpoint of 
tl1is case where the barrels were sitting a month after the 
accident. How could that help the jury in nny way! 
Rv Mr. Barrow! 
0 Q. Mr. Clark, when you weut there where did you find the 
barrels? 
Mr. Harrison: I object. It doesn't make any difference 
whether he found· them in the micldle of the road or in Waqua 
Creek. 
The rourt: Objection sustained. 
A. I can tell whore I found thorn but if you won't let me, 
it is all right. 
Bv Mr. Barrow: 
., Q. Mr. Clark, did you ~o to the ~cene of the accident at 
any time prior to the time you went down and made the 
measurements? 
A. I passed there, ~fr. Ba.now, but I clidn 't go down espe· 
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cially to. the wreck. I passed there after the wreck before I 
ever macle the measureme.nts • 
. Q. Did .you g·o ac1mss that bridge at any time prior to the 
accident~ ~ither in the daytime or night? 
A. Oh, yes, sir, I went down there. and watched them work 
on the bridg·e. 
page 127 ~ Q. How far do you live from that bridge? 
A. I live about, I would say, ~igh~ miles. 
Q. You didn't. find that hrklg:c 'Q.a1·i·owed down to, a one-
lane road! 
A. No, sir. 
Mr. Harrison: I object; it is immaterial. The question is 
whE\.t was the condition of the bridge on the night of . .A.ug11st 
5th. 
Tl;te C.o.urt .: That is the question" I will let your question 
go in but I think the- ob-jec.tion is well taken. . Mr. Clark says 
he wasn't there on the. night of the .a.cc~dent. That is whet 
we a re. interested in.. . 
Mr. Barrow: ·But he was up and down the road. 
The Court: We are interested in it a.t the. time tl1is acci-
dent occurre.d. 
· Mr. Harrison: These pfot1.1res were taken the following 
day and couldn't. m.1.1ch have bc~n clone on the ,bridge ·in the 
meanwhile. 
By Mr. Barrow: 
Q. Mr. Clark, examining the pietnre which you have in your 
han.d, miu~l~ed H.~gue No. 2, with the barrels placed on that 
western edge of that bridge just M they are in that picture-
Mr. H~rd.son:, He,Jias asked tllat question four times. and 
. . your Honor bas overmled it four times .. 
page 128 ~ The Court : Let llim finish the question. 
•• I 
By Mr. Barrow: 
Q. With .(he banels .placed .~iust .as· they are there, would 
there be sufficient space in the southbound lane for a car to 
come down that roa.cl without crossing over the center line 
of the road? 
,· • r -, 
Mr~ llarriso11~ 1I ol1ject becam~e the picture speaks for 
itself: and these people are just as ahlc to observe what hap-
pened-, . , . . . . 
The Court: qbjection ~ust.ained. You have got the width 
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of .the barrels and the jury are just as capable of answering 
tha.t question as this witness. 
Mr. Barrow: That would he true, .Judge, if it were not 
for this: My friend, :Mr. Harrison·, this morning called the 
jury's attention to some barrels that were not .quite up close 
to the curb and then :Mr. Sterne a ,dJile ago was questioning 
the witness and talking; about barrels sticking out there in 
the way and that sort of thing-, trying to lead the jury to be-
lieve that those barrels were wav out in the road. 
The Court: The pictures speak for themselves. That fa a 
question of argument for the jury. 
By Mr. Barrow: 
Q. Mr. Clark, did you make any measurement of the width 
of the ordinary automobile, five passenger car? 
page 129 ~ A. Yes, sir. 
Q. How wide is that over all, from outside fen-
der to fender? 
A. Hub cap to bub cap I figured 6 feet 3 inches wide. 
Q. And that is the ordinary sedan or coupe automobile Y . 
A. Yes, sir. · 
Q. Did you observe :my si~·n on the road there saying· ''Slow 
down to 25 miles an hour'! 1 
A. You mean when I was down there 1 
Q. Yes, at any time f. 
A. No, sir. 
Q. Did you make any ot.her measurements, Mr. Clark?. 
A. Yes, I m::tde from :where tl1c impact seemed to be. 
Mr. Harrison: I object to that. He went down there with 
counsel for defendants and is talking- a,hout mnking- measure-
ments from where the impact was a month later on. 
A. I reckon the oil spot is still there. 
Bv the Court : 
-Q. Did you measure from the oil spot on the bridge f 
A. No, sir, I measur~d from the south end back to where 
the car run into the railing and broke it. 
The Court: That ig not admissible testimony. 
Bv Mr. Barrow: 
.. Q. Mr. Clark., was anything on the right-hand railing· of 
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that bridge going· north to indic.a.te that the Web-
page 130 ~ ster car struck that railing! 
A. Yes, sir. · 
Q. What was. there to indicate that! 
· A. A broken rail there. 
Q. Had you not heard th~ testimony in the case in the 
Trial Justice Court about the broken fence along there be-
fore vou went down to mitkP vour survevl 
A. "'No, sir, I didn't hear if I wasn't°' down there. 
Q. Does that picture show that broken raiU 
A. Yes. 
Q. It was exactly like that when you went there? 
A. Yes. 
Q. And you measured from that to what end of the bridge? 
A. The . south end, this way from the broken place, back 
this way to the south end. 
Q. How far was it? 
A. 55 feet. 
Q. 55 feet from the sout11 end? 
A. Yes, sir. 
Q. And the bridge is 150 feet long? 
A. 150 feet long. 
Q. So that would put tlm t 95 feet from the north end? 
A. Yes. 
Q. Will you examine Picture No. 6 and also No. 2. You 
observe those posts along on the right-hand rail 
page 131 ~ there. How for apart are those posts 1 Did you 
make anv measurement there¥ · 
A. 10 feet. .. 
Q. 10 feet. apart Y 
A. Yes, sir. 
Q. Can you see in picture marked Hag·ue No. 2 the rail that 
was broken out as is sho'\\tn in Exhibit No. 1 f 
A. Yes. 
Q. And will you stnte to the jury between what posts they 
appear from the sou th end of the bridge? 
A. Well, there are six posts there. 
Q. Between the fifth and sixth posts? 
A. Yes, between the fifth and sixth. 
Q. That would indicate how far from the south end? 
A. 55 f C'et, the way I measured it. 
Q. That was broken out then T 
A. Yes. I measured it with a tapeline. 
Q. Between the fifth 'lnd sixtl1 posts! 
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A. Yes .. 
Q. You we1·e not called to the scene that night, were you, 
Mr. Clark? · 
A. N~, sir. 
Q. The night of the collision! 
A .. No, sir: 
page 132} . CROSS :mX.AMIN.A.TION. 
By Mr. Harrison: 
Q. With whom did yon go doW11 there? 
A. lVIr. Barrow. 
Q. Anyone else? 
A. No, sir. 
Q. Just the two of yoll ? 
· · A. Yes. 
Q. I want to ask vou one othe1" question: You say that 
you observed that that rail was broken out by the Webster 
car? 
A. I don't say what it was broken out by because I don't 
know. 
Q . .Anyway, you saw iU 
A. I saw it wM a broken rail. 
·Q. You and Mr. Batrow assumed it was broken by the 
Webster cad 
A. I don't lmow. 
Q. Tihat is what he just asked you. That has been the ob-
ject of all of this testimony. 
A. The Webster car might have broken the rail. 
Q. Anyway,, you saw the rail broken ouU 
A. It was broke out. 
Q. And now you are a witness for the defendant. Look 
at the jury and tell them was tl1at 55 f ect from the south end 
of the bridge! 
page 133 } A. Yes, sir. 
Q. You can stand aside. 
W. A. BL ... i\IR., 
one of the def en clan ts, being first duly sworn, testified as 
follows: 
Examined bv Mr. Barrow: 
Q. "\Vhere" do you livcf 
A. Richmond. 
Q. Are you connecte<l with the Blair Transit Companyt 
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A. Yes~ sir. 
Q-. Is that a corporationf 
A. No, sir, company. 
Q. How long have you been in the transit business, Mr. 
Blairf 
A. You mean over the road? 
Q. Yes. 
A. We started in 1932, tl1e fall of J.932. 
Q, I believe ::M:r. Hague is employed by your company, is: 
he notf 
A. Yes, sir. 
Q. And on Angnst 5, 1941., the date of . this collision in- . 
volved in this case here, he was operating one of your trucks,. 
was he notY 
page 134 ~ A. That is right. 
Q. How long had !Ir. Hague been in yoni· em-
ploy? · · · · 
A. Up until the time of the accident f 
Q. Yes. 
A. Between nine and ten' years. 
Q. Had he ever had an accident before this 1 
A. Nothing of any consequence. I mean by that not a lost 
time aooident. 
Q. Mr. Blafr, are your trucks inspected from time to timeT 
A. Yes, sir, under the State law e-v·ery six months. 
Q. Are they inspected by any of your mechanics more fre-
quently! · 
A. Oh, yes, we work on them every night. They are in-
spected every night to tbe extent if there is anything wrong 
with it the driver comes in and makes out a report-brakes 
or transmission or anything that is wrong-and it is turned 
over to the.mechanic and he fixes it tl1at night. 
Q. If-yout·brakes had been out of order it was Mr. Hague's 
duty then to report that and for it to· be corrected f 
A. Yes, sir. . 
Q. Had there been any report of improper brakes on this 
particular truck! 
.A. No, sir. ,1 
· : , Q. Mr. Blair: do ,you ]mow the weight of one 
page 135 ~ of those trucks empty, tl1e tractor and trai~ert 
A. About 16,500 pounds. 
Q. Do you know the Ieng-th over-.. all of it¥ 
A. 34 foot 6. That i~ including the· bumper.· 
Q. The length is 34 feet 6, 
A. Yes. 
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Q. Do you know the width of the truck, the trailer part f 
· A. The trailer "inside measures 6 foot 8 inches wide. 
Q. And how wide is it over-all 1 
A. That has a peculi.ar a.rrangement. From the side of 
the sheathing like that to this side of it is 7 feet· and then 
we have what we call a mnd skirt, two inches on each side of 
it at the lower end, to keep the mud and slush from throwing 
up on the side and over-all from side to side is 7 foot 4-in~hes, 
inclm;ling the mud skirt. It is put on there to keep the mud 
from throwing up and to keep from dragging off our running 
lig·hts that is required by the law. They are.mushroom lights 
that sit upright against the steel and project out, I will say 
-the lens of it-about three-qunrters of an inch from the 
side of' the· frame. 
Q. Yon didn't eomP. down to the scene of the accident 7 
A. Yes, sir. 
Q. ·when did you come 1 
A. I got there after they lmd moYed the other car. 
Q. You came then that nighU 
page 136 ~ A. Yes, sir. 
Q. ·was your trnrk able to go away under its 
own.power! 
A. No, sir, we hacl to change tractors, pull that job in, tow 
it in. 
Q. Had it been moved b~fore yon got there? 
A. Onlv off to the rh.?.·llt-hand side of the road. 
Q. Traffic was -goinp: tlll'ough there? 
A. Traffic. was· iminp.~ both ways when I got there. 
Q. Mr. Blair, did ~"on observe any tar barrels and lights 
along the road and.~ if so. where were they! 
A. They were on the rig·ht-hand side of the roa,1 goin~ 
south. 
Q. As you cam~ down frnm Richmond Y 
A. As I came from Richmond. 
Q. Were there any bnrrels or lights on the other side of 
the road, the north side 1 
A. No, ~ir, none on the left-hand side going south. 
Q. ·wm vou examine the Exllihit No. 2 and state whether 
or not tl1at picture accurately portrays tl1e conditions that 
existed there tlle nh~;ht of this accident? · 
A. Mr. Barrow, it is rig·ht l1ard for me to say about all of 
this stuff over here beeause I dicln 't go over there. I didn't 
go over on this sidt1 · of the .road where the barrels were. · ~iy 
piece of equipment wns parked right in t]iat sort of little cove 
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rhrbt tl1ere. These barrels were all down here 
page 137 ~ and I parked my automobile between the barrels 
and the shoulder of the road. 
Q. North of the bridge 1 
A. North of the bridge. I drove my car going south. When 
I got down I went between the harreh, and parked. 
Q. North of the bridge? 
A. In other words, if that was the barrel> I drove in here 
and parked in here betwet~n there. 
Q. And the next barrel Y 
A. Yes, hid my enr bel1ind there. 
Q. You saw a string of barre]s down the road just like that 
picture shows t 
A. Yes, and, if I am not mistaken, at the top of the hill 
was two barrels right together, pretty dose together., with a 
lig·ht on each one of th(;m and I wouldn't say whether there 
·was a light on every barrel coming down or not but there was 
lights on all of them clean across the bridge. 
Q. All of those barrels across the bridge had lights on 
them that nighH 
A. Yes, sir. 
Q. Did you make any examination of the bridge there, the 
marks on the bridge, to see wl1ere the colfo,ion occurred? 
A. No, I didn't to the extent of doing any measurin~· for 
the simple reason that all of the stuff had been moved and 
Mr. Rennie of the Markel Service was down there 
page 138 ~ and he hnd gotten the teRtimony from the differ-
ent ones and I, in turn, then got interested in get-
ting· my piece of equipment off the road because I had a valu-
able load. 
Q. At the time you arrived traffic was going both ways 
nc1·oss the bridge, was it not? 
A. Yes, sir. 
Q. And the barrels were ~till on the~ briclgef 
A. Yes, sir. 
CRQl8S EXAMINATION. 
By Mr. Harrison: 
· Q. Mr. Blair, as I understand, you ancl your hrothcr own 
and operate the Blair Transit Company? 
A. Yes, sir. 
Q. How many trucks, tractors and trailers do you have Y 
A. In the Blair Tran~it ~ 
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Q. Yes. 
A. At that present time we were operating, I think, six-
teen. 
Q. Was that one of your companies f . 
A. Yes., we operate the Madison Transfer Company in 
Richmond that does a local business. 
Q. Blair is interstate 1 
A. That is 33 years old--M:adisou Transfer Company-and 
Blair Transit was started in 1932. 
Q. And you have a contract with the Ameri-
page 139 } can Tobacco Company? 
A. We don't haye to have a contract with any-
body. 
Q. You had an agreement to haul t 
A. I don't think that will be necessary for the Court, is 
iU In other words~ we contract for anybody. 
Q. 1 don't know about that but if your counsel doesn't 
think it is necessary, I imagine he will object. Anyway, on 
this particular load you were hauling for the American To-
bacco Company. That is true Y 
A. That is rig'ht. 
Q. lVIr. Hague so testified. 
J\fr. Barrow: It doesn't matter· who he was hauling for. 
By Mr. Harrison: 
Q. You would haul for me if I wanted you to 1 
A. Yes, if you pay enoug·h money. 
Q. But this particular time you had a load for the .Ameri-
can Tobacco Company 1 
A. Yes. 
Q. And that load weighed 18,000 pounds Y 
A.. I wouldn't say 18,000. It might be 18,600 or 17,900. I 
can' get the bill of lading. 
Q. Mr. Hague estimated that it. weighed 18,000 pounds . 
.. A.. He was pretty close. 
Q. You imagine that is reasonable 1 
page 140} A. Yes. 
Q. We are trying to get the weight of the truck; 
we are not trying· to be facetious. 
A. If you try to pin me down to 18,000 pounds, I will g·o 
and get the weight. · 
Q. I won't pin you down to anything. So the two together 
weighed approximately 17¥2 tons, 34,500 pounds? 
A. That is right. 
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recalled on behalf of the plaintiff in rebuttal,. testified as foJ. 
lows:. 1 • 
Examined by Mr. Harrison: 
Q. I b;md you a picture that has been introduced in evi-
dence, marked Hague No. 2, and I will ask you to take this 
pencil and indicate on the picture, for the benefit of the jury. 
exactly where the car first struQk the east side of the bridge. 
A. (Witness does so.) . 
Mr. Hanison: It is indicated by a. cross mark on Hague 
No. 2. 
CROSS EXAMINATION. 
Bv :Mr. Barrow.~ 
.. Q. lVIr. Mason, count the posts in that fenr~ 
page 141 ~ on the right-hand side .and say between what 
posts your mark appears f 
A. It is two sections here .. It runs into this post and this 
is a joint here and joint there. There are double posts there 
but single in the middle and it would be the fourth post, the 
fifth one from the end. · · 
Q. It would be the .fifth post from the end! 
A. Yes, sir. 
Q. And if those posts are ten feet a.part, that would be 50 
feet from the south end of the bridge! 
A. That would be 40 feet, leaving out the end post. 
Q. 40 f ee.t from . .the south end of the bridge t 
A. That is right. 
Q. Do you say that is where the car struckf 
A. That is th~ first point.. Right here is where it broke 
that post .on the bo.ttom and this one went out and another 
one was broken sideways. · 
Q. Does that show ·it? 
.A. No, that is the second one. 
Q. Picture. No. 1 shows the seeond place that the Webster 
car struck the railing on the east side of the bridge f 
A. That is right. . 
Q. And that is broken up here 1 
A. Yes, and this is the first place he hit and then it went 
up and made some marks here and this post was gone. Th~ 
second railing· there was g·one entirely. . . 
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W. G. Mason. 
page 142 ~ By the Court: 
Q. You are referring to what picture there? 
A. Hague No. 1. 
By l\fr. Barrow: 
Q. How far, Mr. Mason, did this string of _barr.els extend 
from the bridge hack in a northerly direction up that' hill f 
A. Almost to the top of that little hill on the· north side. 
I imagine it would have been right on top of the hill, the 
last barrel. 
Q: 100 yards or more f 
A. At least two to three hundred feet. The first barrel 
was sitting at the edge of the road and then it came on and 
the closer you g·ot to the bridge they were closer to the two-
lane road. They were cutting it back from a three-lane road 
to a two"."lane. Those barrels were sitting at an angle. 
The following took place in chambers, out of the presence 
of the jury: 
Mr. Barrow: They are alleging ownership of that car and 
the title was 1i"ot in the man's name at all. 
The Court: Unless you deny it under oath they don't have 
to prove it. 
pag·e 143 ~ Mr. Barrow: Here is a certified copy of the 
title and thev have evidence on that and haven't 
introduced it. ~ · 
The Court: That is up to them. 
Mr. Barrow: It is up to them if they want to introduee1 
it. 
The Court: When they allege it, unless you deny it b~~ 
affidavit, they don't have to prove it. 
Mr. Harrison: We got the evidence because we thoug} t 
he would file an affidavit if he was serious about it. 
The Court: I think that is the law. 
Mr. Barrow: They have to prove the ownership of th~ 
car. 
The Court: When they allege it, unless it is denied under 
oath, then the statute provides they don't have to prove "it. 
1\Ir. Barrow: I ~ot this title and this is under oath. It is 
a record under oath and I want to introduce it as part of th('l 
testimonv. 
Mr .. ·sterne : You- finished your case and we put on re-
buttal. · 
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The Court: I thought you gentlemen had finished your 
case. 
Mr. Barrow: I told Mr. Harrison we wanted to introduce 
this. 
Mr. Sterne: After the case is over. 
page 144 ~ The Court: How are you g·oing to introduce 
this, Mr. Barrow ·t 
Mr. Barrow: It comes down here as a certified document 
irom the State of :Maryland, showing the title is in that 
woman rather than in the man and I am offering that. 
The Court: Do you gentlemen object to iU 
Mr. Harrison: Let us try to g·et the record straight. Tf 
the ·Court please, this suit was instituted by H. E. Valentine, 
Administrator of the estate of Dorothy Webb, deceased, 
against the defendant Reuben L. Hague, J olm D. Blair and 
W. A. Blair, in their own right, and partners trading as Blair 
Transit Company, by notice of motion returnable to the Cir-
cuit Court of Brunswick County, Virginia, on the 3rd day of 
August, 1942. In the notice of motion the plaintiff alleges 
as follows: "That at the time and place plaintiff's intestate, 
Dorothy Webb, was a guest in a certain 1936 Chevrolet au-
tomobile, the property of Dewey vVebb, also known as Dewey 
Webster, which Chevrolet automobile was then and there 
being driven and operated by the said Dewey Webb who had 
the exclusive control thereof.'' 
An allegation similar to that will be found in other parts 
of the notice. Subsequent to the service of this notice of 
motion on the defendants they appeared by counsel and fifod 
a plea of general issue and also a plea of contributory neg·-
. ligence, none of the pleas being under oath, of 
page 145 ~ course. In the plea of contributory negligence 
there is an intimation or allegation that Dorothy 
Vv ebb was not the guest .but was traveling in an automobile 
owned by her and over which she exercised or had a right 
to exercise complete control. We did not know at that time 
whether or not the attorney for the defendants would file an 
affidavit denying· the allegation of the notice of motion un-
der Section 6126. For that reason, and in order to fully r~p-
resent our clients and be on the safe side, we took the dep(l-
sition of one Ira A. Jordan in the City of Baltimore, after 
giving· reasonable notice thereof to counsel for the de£enc1-
ants. This deposition established the fact that the automo-
bile which was involved in the accident on August 5, 1941, 
was purchased, paid for and is the property of Dewey Webb. 
Had counsel for the def enda.nts filed, within proper time an 
affidavit denying that Dewey vVebb was the owner· of tl1e 
Reuben L. Hague, et als., v. H. E .. Valentine, Admr., etc. 113 
car or denying that he was operating the car at the time or 
.alleging that he was operating the car as agent for 
Dorothy Webb, we would have introduced the deposition of 
Ira A. Jordan and probably other evidence. 
The case came on for hea.ring this morning.. No affidavit 
was filed. Ko evidence was introduced on behalf of the de-
fendants denying the ownership ru1d operation of the car by 
Dewey Webb. Therefore we take it that while this deposi-
tion should be made a part of the record, it is nevertheless 
not admissible or relevant testimony ~o g·o before 
page 146 } the jury since it concerns matters which have net 
been denied by affidavit or in the manner1 pro-
vided by law. 
We, of course, object to the introduction of any certificate 
of title or any other evidence Mr. Barrew might have which 
shows that the car may be titled in the nain~ of Dorothy 
""\Vebb. 
Mr. Barrow: No affidavit has been made, of course, to 
that effect. The only thing· in the case is an answer setting 
out the fact that the car belonged to this woman rather than 
to the husband. I mean the plea of contributo!'y negligence 
sets that out. That plea does not .have to be sworn to and 
the plea contains an alleg·ation to that effect, that the own-
ership of the car was in the woman rather than in the man, 
and that plea is before the Court, whether sworn to or not 
sworn to, and it is proper in a case like this for the jury, 
as well as the Court, to consider everything that is set forth 
in a plea of that type. It is a part of the plaintiff's case to 
show that that woman was riding as a guest. They cau 't 
just allege it. . They must prove it. They must prove every 
alleg·atiou set out in that notice of motion. The jury is not 
left to assume that that is the case. Proof is required to 
prove everv allegation in that notice of motion and I don't 
care whether you have a statement in there sworn to or net, 
they still a re :required to prove their case. 
Th Court: That used to be the law. The Leg-
vage 147 ~ islatui·e of Virg-inia enacted this statute providing-
that whenever it is alleged in a clenlaration, hill 
·or notice of motion that it was owned and operated by a pc1·-
son, that that could not be questioned unless it was ques-
tioned under affidavit denying it, so as to put it iu issue. 
That hasn't been done. Putting in a plea that is not swort:t 
to does not meet the requirements of that statute. 
\Ve have here a title from a Department in Maryland and 
· also a deposition that hasn't been introduced in evidence 
before the case was closed by both sides. Of course~ it is 
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within the discretion of the Court to reopen it and introduce 
such other testimony as might be helpful to the case but these 
gentlemen object to the introduction of the certificate and I 
doubt whether a cedifi~ate, unless it is authenticated as the 
statute requires, is admissible testimony. 
:M:r. Barrow: Let me say there was no person, so far as 
I know, who could make an affidavit with reference to that 
title.. I got from the Motor Vehicle ,Commiissioner in Mary-
land a certified copy of the title itself but my friends told 
me that that represented nothing, that they expected to prove 
that the ownership of the car actually was in the man. I was 
put on notice and I had nobody who could sign a sworn state-
ment and present to this Court that the title to that car he:-
longed in either one of them. I couldn't do . it myself and 
none of my clients could do it. WP- didn't know, 
page 148 ~ and the only thing that was sent to me was that 
title and there is some correspondence in my tne 
with reference to that. I wasn't going to make any such 
affidavit and none of my clients could, so we took tile posi-
tion that we would have to come in under a plea of contribu-
tory negligence, setting out all of those facts, and require 
them to prove every allegation set out in the notice of mo-
tion. 
The Court: I don't know any way you can require them to 
do it unless you meet the requirements of that statute. 
l\tir. Barrow: The question of title was raised and no re-
spectable man was willing to make an affidavit to that effect, 
althoug·h we knew that the title was registered in th9 name 
of these people. Under the law, as I have found it, that 
· can be introduced as evidence which tends to .~how that fbe 
allegation in this notice of motion is not true, b:,t we couldn't 
make an affidavit saying that. We are not makin~ an affi-
davit to that effect. .. 
I am offering this in evidence for whatever it may be worth. 
They then can file, if they wish, the deposii:ion tlrnt they 
took in Baltimore and the jury can determine then whethe1· 
or not they have proven their case. · The ownership is denied 
at the out~et but not under affidavit. I simply offer tllis to 
show the title to the car, the number of the car, and wlmtever 
this certificate does show. 
The· Court: Do you p:entlemen ngree to it? 
page 149 ~ l\Ir. Harrison: No. sir, we object. 
The· -Court: The objection is sustained. 
Mr. Harrison: We say to the Court that the d<3r.wsition 
of Ira A. Jordan ·is here. We think it should·be made a part 
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of the record of the case but we do not feel it is rele.-rnnt tes-
timony to go to the jury in view of the fact that there is no 
affidavit denying ownership and, therefore, it is not neces-
sary to prove the ownership of the car. 
The Court: What do you say to that? 
Mr. Barrow: Having read the deposition, if your Honor 
please, it contradicts-
Mr. Harrison: vVe don't offer it. We think your Honor 
should rule it is not relevant testimony. 
The Court: I don't think it has anything to do with the 
record. · 
Mr. Barrow: It contradicts the Sheriff. 
The Court: I am going to reject both. 
Mr. Barrow: I move that you strike the evidence in this 
case for the plaintiff for this· reason: The ph1intiff is re-
quired to prove by a preponderance of the evidence that there 
was at least some negligence on the part of Hague which con-
tributed to this collision and there has been r.one, not a par-
ticle of evidence. The only evidence that they can have in 
this case is the speed at which Hague was driving. I say 
that would not contribute to this collision in any 
page 150 ~ way had 1.Vebster been on his proper side of the 
road. He was· guilty, not just of contributory 
negligence; he was guilty of primary neglig,mce, nc-,g-1igc11ce 
which was. the sole cause of the accident, and in a case like 
that, where it is the duty of the Court to set aside a v~rdict 
if a verdict be renderd in favor of the plaintiff, then the Court 
ought to strike·the evidl1nce and not let the case go to the jury 
and not take up the time of the Court in submitting the case 
to the jury. It is a case in which I feel confident tlrnt jf the 
jury ·were to bring- in a verdict for the plaintiff, the Court 
would be compelled to set it aside because there is no evi-
dence whatever to show that Hague has been guilty of any 
neg·ligence at all. They· are g·oiug to try, of course, to say 
that the speed contributed to it but it couldn't have if he 
were on his· proper side of the road. 
Th~ Court: I think your motion should be overrnled. 
Mr. Barrow: I except for the reason that nnder the evi-
dence in the case there is no evidence showing- any neg·1i-
2"ence · whatsoever on the part of the driver of the Blair 
Transit Company truck. -
At 5 :40 P. M. court adjourned until 10 A. l\f.. Ducember 
18, 1942. . 
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page 151 ~ Lawrenceville, Virginia, 
December 18, 1942. 
The Court met pursuant to adjournment of yesterday. 
Present: The sapie parties as heretofore. 
The Court met with counsel in the judg•! 's office, not in 
the presence of the ·jury. 
Mr. Barrow: If your Honor please, in view of your Hon-
or's ruling on yesterday with reference to the question of 
title to the automobile in which plaintiff's intei:;tate was rid-
ing, I wish to note an exception thereto, for the reason tha1, 
I think Section 6126 has no application in this case. The 
plaintiff, in his notice of motion, alleges that the automobile 
was the property of Dewey ·w ebb. 1 · filed a plea of con-
tributory negligence which clearly and emphatically denies 
that Dewey Webh was the owner of the car and states spe-
cifically that Dorothy Webb was not traveling as a guest, 
but was traveling in an automobile owned by her, and o\·er 
which she exercised, or had a right to exercis,1, complete con-
trol. The plaintiff has introduced no evidence to prove the 
allegation in his notice of .motion to the effect that Dorothy 
Webb was traveling as a g11est. I had prepared a ~et of in-
structions covering the question of contributory 
page 152 } negligence. Your Honor has declined to giYe 
these instructions, to which exception is noted for 
reasons which I shall state; and it has become nece~sary for 
me to revise nearly all the defendants' instl'Uetious in this 
case, leaving out any consideration of the question of eon-
tributory negligence on the part of plaintiff's integlate. 'Ihe 
plaintiff, I assume, was in a position to prove title, or owner-
ship, of the autombile, as depositions were taken in Balti-
more, but plaintiff's attorneys have introduced no evidence 
of title or ownership; and have not seen fit. to introduce the 
depositions taken in Baltimore, of which I have a copy. 1.'his 
is an issue made and denied, which the plaintiff' ~hould be 
required to prove,. just as· he must prove every othor al!ega-
tion in his notice of motion. I take it that plaintiff is in a 
position to prove title to the car and since alleging title, 
which is denied, he should be required to so prove, if pos-
sible. I do not think, from a careful reading· of Section 6126 
of the Code. tbat it applies in a case like this :md I do not 
think an affidavit putting the question of title in issue is 
necessary in this case. 
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: The Court: I think the statute· does apply n.nd that Jou are 
·:required to file an affidavit under Section '3126 of the Code, 
if the ownership or control of the automobile was to be made 
.an issue in this case. 
Mr. Barrow.: In view of your lfonor.,s 1·uling, 
page 153 } I then move that I be permitted to amend the 
plea of contributory negligence that was filed in 
this case by adding thereto an affidavit as to the ownership 
of the automobile in question. I was not iu a po!::!ition to 
make such· an affidavit, as I had no way of knowing definitely 
who actually owned the car, in view of a copy of the title 
certificate which I have and the depositions which were taken 
in Baltimore. Since we adjoumed yesterday aft~rnoou, I 
have endeavored to be in a position this morning to make 
such an affidavit, and am now prepared to make an affi-
davit at least stating· that to the best of affiant 's belief the 
cal'. belong·ed to Dorothy Webb and not to Dewey Webb, and 
under Section 6104 of the Code, I move that I "be alJowucl ~ o 
so amend the plea of contributory negligence. 1.rhis section 
of the Code reads as follows : 
'' In any suit, action, motion or other proceeding hereafter 
instituted, the court may at any time in furtherance of jus-
tice, and upon such terms as it may deem just, permit any 
pleading· to be amended, or material supplemental matter 
be set forth in amended or supplemental pleadings. The ,-.ourt 
shall, at every stag·e of the proceedings, disregard any error 
or defect which does not affect the substantial rights of the 
parties. If substantial amendment is made in pursuance of 
this section, the court shall make such order ns to continuance 
mid costs ns shall seem fair and just." 
The Court: vVhat evidence have you to show that the title 
to this car on the date of the accident was in ])orcthy 
Webbf 
pag·e 154 } Mr. Barrow: I have here a certified eopy of 
the certificate of title which shows that 1he car 
l"!elongs to Dorothy Webb. 
The Court: What in addition to that have you got? 
'Mr. Barrow: I have a copy of the depositions taken in 
Baltimore. which, if introduced by the plaintiff, would tlJ.row 
~ome lig·l1t on the subject. It is up to the plaintiff to prove 
l1i'= rase. It is not a question of what proof I have. 
The Court: That certificate of title is not auth~ntfoated 
in accordance with .Section 6206 of the Code and therefore is 
11ot evidence and cannot be introduced under the law. 
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]\,fr •. Barrow: At any' rate it could not be harmful to the 
plaintiff, if he is prepared to prove his case. It can't take 
'him by surprise. The depositions have been marked filed, 
and I take it they are a part of the record in this case upon 
be.iug- so marked filed by the Clerk of this Court, and should 
be· presented to the jury. 
1\fr. Harrison: The depositions were taken by the plain-
tiff, but we do not care to introduce them us evidence in 
this case, for the reason that they concern the ,;wnership of 
the automobile which was never made an ·;.ssue in the cai:,e 
by the filing of an affidavit. Therefore, the ilepositions are 
irrelevant, inadmissible, and would only confuse the jury. 
Mr. Barrow: Then you are not going to try 
page 155 ~ to prove the allegation in your notice 0f motion. 
· This is a photostatic copy of the title under the 
official seal of the Commissioner of Motor v.~hielcs of the 
State of Maryland, and I think both the depositions aud the 
copy of the title should be presented to the jury. 
The Court: That is a copy of a foreign record, und is not 
authenticated according to Section 6206 of the Code and it 
cannot be admitted. 
Mr. Harrison: When a defendant comes in and files a plea 
of contributory negligence, tbe pleadings are made up. 'rhose 
depositions were taken, and notice given months ago that the 
depositions would be taken. We were afraid the defendants 
would file an affidavit sometime before trial, but they did not. 
J estly Webb was here yesterday and would ha Ye testified 
that Dewey Webb was the owner of the car, and that .he bought 
and paid for it. We allowed ,J estly "\V chb to return to Bal-
timore last night, the case having been closed on vesterday, 
and nothing remaining· but argument of counsel. · · 
Mr. Barrow: A notary's certificate made in any state of 
the Union· is recognized in any other state . 
. :&[r. Harrison.: ,We· take the· position that tl1e e,ertificate 
is not authenticated and is not admissible~ nncl further, that 
. it .alone is not evidence of ownership. Tpis title certificate 
simply ,states .that the title to the automobile is in her name 
and nothing more. 
page 156 ~ .. Mr. Barrow: I -still insist: that even if the 
· . . · . . . photostatic· conv of the certificate of title is not 
.. admissible, I have the right to amend· the plea. 
, .. The. Court: What sense would there. be in amending the 
plea unless you have some evidence to support it7 
Mr. B.a~row: The only evidence I have is this cntificate 
of title and what the dcaosition~ taken in Baltimore :;av &bout 
it. I would like to call your Honor's attention to ~ome de-
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cisions I have .here from the Court of Appeals of this state, 
dealing with the, question of amending pleas. 
Mr. Sterne: Suppose he is allowed to amend the ijlea, lie 
can't go under a complete new section of the code. He is 
trying to file a completely new thing and our witnesses have 
gone. Jestly Webb would have testified that the car was 
bought and paid for by his brother, Dewey Webb, nnd that 
Dorothy Webb had no interest in, or control over, the car. 
The Court: I will have to overrule your motion, Mr. Bar~ 
row, to amend the pleacling·s. 
Mr. Barrow: E.xception is taken to your Honor's ruling 
for the reasons already stated. 
page 157 ~ INSTRUCTIONS. 
Plain.tiff's Instriiction No. 1 ( Grrinted) ~ 
The court instructs the jury that the statute Jaw of Vir..'. 
gfoia defines reckless driving to mean: · 
1. Any person who drives a vehicle upon a highway reek: 
lessly, or at a speed, or in a manner, so as 1.o endanger, or 
be likely to endanger, life, limb, or property :Jf ~moth'3r per-
son; or 
2. Driving a vehicle wl1e11 not under proper (:ontrol ~ ·* =J!: ; 
or 
3. Excee.ding a reasonable speed, under the circumstances 
and traffic condi~ions existing at the time. 
And in this connection. the court further instructs the 
jury that if tl1ey believe from a preponde.rance of the evi-
dence that the defendant, Reuben L. Hague, violat,~d any of 
the for ego inµ; provisions of the statute, then such defendant 
was guilty of reckless driving and negligence, as hereinabove 
defined; 
And the court further instructs the jury that if thev be- . 
lieve that such neglhrence proximately caused, or effectively 
contributed to cause, the death of plaintiff's intestate, Dorothy 
Webb, then you should find your verdict in faYor of f-11e plain-
tiff against the defendants. 
Mr. Barrow: There is no evidence whatever 
page 158 ~ to show any violation of the law as set out in tlrnt 
. . .instruction.. The instruction correetl\"' :~t:1tes the 
lR:w hnt has no nlace in this case for lack of evidence. 
The.,Court: I think the e,1idence as to the speed limit and 
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conditions, in view of the signs, and so forth, is applicable to 
the case. 
Plaintiff's Instruction No. 2 (Granted): 
The court instructs the jury that even though they should 
believe from the evidence in this case that the 1utomobile 
operated by Dewey Webb, and in which Dorothy ·webb was 
riding as a guest, was being operated in a reddess man11er, 
as elsewhere defined in these instructions, nevertheless, the 
negligence of Dewey Webb, in the operation of the Vv ebb au-
tomobile is not imputable to Dorothy Webb, und is not a de-
fense in this case. 
And if the jury believe from the evidence that the de.fend-
ant. Reuben L. Hague, was guilty of negligence in the opera-
tion of the truck, as elsewhere defined in these instructions, 
and that either one or more of these acts of j1eglige11ee, if 
any, on the part of the defendant, Hague, proxitmtfoly caused, 
or contributed to, the accident, which resulted in the death 
of Dorothy .Webb, then the defendants are liable, :md the 
verdict of the jury should be for the plaintiff, H. E. Valen-
tine, administrator of the estate of Dorothy ·webb, de-
ceased. 
page 159 ~ Mr. Barrow: That instruction sets <,ut the fact 
that the automobile was operated 1>y .Dew1;~y Webb-
That fact has not been established. It has not been proved 
except by an inference, and it states that Dorothy vVebb was 
riding· .as a passenger in that car. There is no· evidm1ce to 
show that whatever. The onlv evidence we have 0f who was 
driving the car was that De~ey Webb was found under the 
wheel. 
Mr. Harrison: We allege that Dewey ·webb owned, oper-
ated and drove the c{lr. vVe have shown he was caug·ht un-
der the steering wheel at the time of the accident. Vie have 
shown Dorothy Webb was thrown out of the right side of 
the car and we have shown that Dorothy W ehb could not 
have driven the car .and had never diiven the ear. 
The Court: Save the point, ~fr. Barrow. 
Mr. Barrow: I except. 
Plaintiff's Instruction No. 8 ( Gra-nfed} : 
The court .instructs the jury that in determining whetller 
or not the defendant, R.euben L. Hague, was guilty of neµ:li-
gencc in this case, the jury may take into consideration the 
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speed at which the said defendant w-as driving., as disclosed 
by the evidence., the distance the- said truck went after having 
struck the car in which plaintiff's intestate was riding, as 
well as other facts and circumstances disclosed by the evi-
dence. 
page 160} The court further instructs the jury 1hat in de-
termining- whether or not the defendant, Reuben 
L. Hague., was operating his truck at a speed., or in a man-
ner., so as to endanger, or be likely to endanger, the life, limb, 
or property of any person, or was exceeding a reasonable 
speed under the circumstances and traffic conditions e.xisti1a.g 
at the time, the jury may take into consideration the condi-
tion of the roadway at the scene of the accident, the iact that 
W aqua Bridge and its approaches were then under repair, 
and the signs or warnings of approach. 
Plaintiff's Instruction No. 4 (Granted): 
The court instructs the jury that if you believe from th(• 
evidence that the State Highway Commission of Virg·inia 
fixed the speed limit at twenty-five miles an hour, for approxi-
mately three hundred yards north and south of the ap-
proaches to Waqua Bridge, in Brunswick County, which 
bridg·e was under repair on August 5, 1941, and if you further 
believe from the evidence that the area in question was 
clearly indicated by markers or signs, showing the speed 
limit within the area to be twenty-five miles an hour, and 
that the defendant, Reuben L. Hague, in t}1e operation of 
his truck 011 August 5, 1941, drove the same through said 
area at a speed in excess of twenty-five miles an hour, and 
that his act in so driving the truck at such speed proximately 
caused, or contributed to, the accident which re-
})age 161 ~ suited in the death of plaintiff's intestate, then 
you shall find your verdict for the plaintiff 
against the defendant. 
:Mr. Barrow: I object to that instruction for these rea-
.sons : If there had been a sign out there requiring traffic to 
slow dow11 to twenty-five miles an hour, that sign would have 
·been there for the purpose of protecting men who were work-
ing on the bridge. There was no work being done on the 
bridge that nig·ht. There were no employees around there 
and, consequently, there was no danger so far as workmen 
were concerned. The Highway Department had left the road 
wide open as a two-lane road and at this particular time of 
night there could have. been no objection whatever to driving 
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through that bridge just as fast as the law permitted,. 45 
miles in the case of a truck and 55 in the case of a car. The 
width of that bridge, even with the barrels, was two feet 
wider than the twQ-lane road leading up to the bridge, so 
that a sign put there warning traffic to _slow down to 25 
miles an hour would apply in tµe 9-~yt4!te but would have 
no application whatever at night because "{'he~ t}ley reached 
the bridge, as I said, they had two f ee.t more road than they 
had just bef·ore reaching the bridge and obviously a sign re-
quiring them to slow down would have had no e.ffect what-
ever on traffic up and down the road during the night-time 
or whenever there were no employees there at work. 
page 162 ~ The Court: I will let you take an exception to 
that. 
Mr. Barrow: I note an exception for the reasons stated. 
Plaintiff's Instruction No. 5 (Granted): 
· The Court instructs the jury that if you find for· the plain-
tiff, that you are the sole judges of the amount of damages 
to be awarded, and in determining that amount, you may fix 
the damages at such sum as, under the evidence, may appear 
to be fair and just, uot exceeding the sum of $10,000.00, de-
manded in the notice of motion. 
In determining this amount, you may take iuto considera-
tion the sorrow, suffering and mental anguish occasioned 
the children of the said Dorothy Webb, deceased, and the loss 
to the said children of the solace,comfort and society of the 
said Dorothy Webb; and you may direct, if you see fit, in 
what proportion the sum awarded shall be divided among 
the children of the said Dorothy Webb, deceased. 
Defendants' Instruction "A'' ( Granted) : 
The court further instructs the jury that in order to en-
title the plaintiff." to a verdict against the defendants, the 
plaintiff must show by a preponderance of the evidence tliat 
the defendants were g-uiltv of ne;2·lfo:ence. that is, want of 
clue care, anrl you must further find that this neg-lig-ence was 
the proximate cause. that is~ the direct and not 
page 163 ~- the remote cause of the injury, or contributed to 
cause- the injury. 
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Def end ants' I nstnict-ion "C" ( Granted) : 
The court further instructs the jury that the law provides 
that the driver of an automobile shall drive the same upon 
the right half of the highway upon which he is proceeding 
unless it is impracticable to travel on such side of the _high-
way, and if the jury believe from the evidence that the plain-
tiff's intestate was riding· in an automobile in a southern 
direction on U. S. · Higfavay No. 1 at the time of the collision 
described in the notice of motion filed in this cause, and the 
driver of the said car drove the car to the left of the center 
of the said highway, and if the jury believe from the evi-
dence that it was at the time and place practical and proper 
for the driver of said car to drive on his rig·ht-hand side of 
the highway, or bridge, as he was about to meet defendant's 
truck, then the driver of said automobile was guilty of neg-
lig·ence. 
And if the jury, therefore, believe from the evidence that 
the driver of the vVebster· car drove the car, or any part 
thereof, to the left of the center or the bridg·e as it then ex-
isted immediately in front of ·defendant's truck, and that in 
so doing his act was the sole proximate cause of the injury 
and death of plaintiff's intestate, then the jury should find 
a verdict in favor of the defendant. 
page 164 ~ Defendants' Instruction '' D'' (Granted): 
The court further instructs the jury that if you believe. 
from the evidence that the sole proximate cause of the in-
jury suffered bv plaintiff's intestate was due to the neg·li-
~.-ence. if anv, of the driver of the car in which she was riding, 
then they should find a verdict for the defendants. 
Defendants' budritction. "E" (Granted): 
The court instructs the jury that in passing upon this case 
and arriving- at a vetdict, you will be governed solelv by the 
evidence and the law as defined in these instructions a.ncl 
.flnd your verdict according·lv. You are further instructed 
that svmpathv has no place in the trial of a law suit. and in 
makinQ.' up your minds as to what your verdict shall be. you 
~b::i ll not p·ermit ;:i11v· element· of sympathy· to enter into or 
influence yom· deliberations. 
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Defenda;nts' Instnwtion- "F" ( Granted) : 
The court further instructs the jury that the basis of 
this action is negligence and that neg·ligence will not be in-
ferred or presumed simply from the fact that the automo-
bile in which plaintiff's intestate was riding collided with 
the truck driven by Reuben L. Hague. Negligence is the fail-
ure to do what a reasonable and prudent person would ord-
inarily do under the same or similar circum-
page 165-r stances. Before the plaintiff can recover in this 
cause, it must be proven by a preponderance of 
the evidence not only that Reuben L. Hague was negligent 
but that he was neglig·ent as alleged in the notice of motion, 
and that the negligence charged was the proximate cause or 
contribufed to the accident and the injury complained of. If, 
after hearing all the evidence, you are m1certain as to 
whether Reuben L. Hague was guilty of such negligence and 
it appears ·equally as probable that he was not as that he 
was, you should find for jhe defendants. 
Defendants' Instruct·ion '' 0'' ( Granted) : 
The court further instructs the jury that you are the sole 
judges of the credibility of the witnesses who have testified 
in this cause; tlrnt in arriving at your verdict, you may con-
sider the candor, or lack of candor, of such witnesses as may 
have testified, as well as their interest in the outcome of the 
·case. 
Defendants' Jnsfruct-ion '' ,]" (Granted): 
The court further instructs the jury that they cannot find 
the defendants g11ilty of neg·ligence if they believe from the 
evidence that Reuben L. Hague, driver of the defendant's 
truck, in proceeding on ~aid. hig·hway exercised such precau-
tion for his own safety and the safety of others traveling on 
the _highway _as an ordinarily prudent and rea-
page 166. ~ sonable person would have exercised under the 
. same circumstances_, conditions and surround-
ings. 
Defenda.n"ts' Instruction "13'' (Refused): 
You are further instructed that if you find from a pre-
ponderance of the evidence that the plaintiff's intestate was 
riding in an automobile being· properly driven with due care 
along the western side of the highway in a southern direction, 
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and that at the same time the defendant., Reuben. L. Hague, 
·was driving a truck along· said hig·hway on the eastern side 
thereof in a northern or opposite direction to that in which 
plaintiff's intestate was traveling, then the jury is instructed 
that under such circumstances., the -defendant, Reuben L. 
Hague, had a right to assume that the driver of the Webster 
car would keep to his right in meeting and passing the de-
fendant., Hague., and that defendant., Hague, had a right un-
der the circumstances to proceed without anticipating that 
plaintiff's intestate would turn to his left and across the 
center line of said highway just as the two vehicles were 
about to pass. 
Defendants' Instruction u H'' (Refused): 
The court further instr"ucts the jury that it was the duty 
of Dewey Webster, driver of the car in which plaintiff's in-
testate was traveling, to keep to the right-hand 
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so to do, and to keep a careful lookout for traf .fic 
on the highway, and to keep his car under proper control, 
and if you believe from the evidence that the accident in-
volved in this action was solely caused by the failure of 
Dewey Webster to comply with his duties, then you must find 
a ,1erdict for the defendants. 
Defendants' lnstriwtion. '' I'' (Refused): 
The court further instructs the jury that if they believe 
from the evidence that Dewey Webster, the driver of the car 
in which plaintiff's intestate was riding, was guilty of negli-
gence which contributed to the accident, and that at the time 
thereof Dorothy ·webster and Dewey Webster were using 
the automobile for their mutual pleasure and advantage, and 
were engaged in a joint enterprise, then any negligence of 
the driver, Dewey Webster, is imputable to Dorothy Web-
ster, and if it in the slightest de~;ree contributed to the ac-
cident and injury of Dorothy Webster, the jury must find a 
verdict for the defendants. 
And in this connection, the court instructs the jury that a 
ioint enterprise is an undertakin~ or enterprise entered into 
bv two or more persons for their mutual pleasure and ad-
Yantage, where each has some voice in the route to be taken, 
the time to be devotd to tlie ride and the manner of conduct 
of the enterprise and automobile by suggestions in these par-
ticulars. 
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page 168 t . Mr. Barrow: Counsel for the defendants ob-
jects and excepts to the action of the Court in 
refusing to grant instructions B, H and I, this day requested 
by the defendants, for the reasons that these instructions. 
plainly state the law. Instruction "I'' leayes the matter tc, 
the jury to determine whether · or not the relationship of 
principal and agent or guest and ho·st existed, and it is the 
duty of the plaintiff to show that no such relationship did 
exist. 
Mr. Sterne.: To which the plaintiffs, by counsel, reply that 
there is not one sciµtilla of evidence to support instruction 
"I", and that to gi·ant this instruction would negative the 
effect of all other instructions heretofore granted. 
Mr. Barrow: It .. is- not the fault of the defendants that 
plaintiffs fail to prove their case by proof of tlie allegations 
set out in the notice of motion that Dorothy Webb was trav-
elino· as a guest at the time of the collision. Mr. Harrison: With further reference to the motion by 
counsel for the defendants to now permit him to file an affi-
davit and admit an alleged photostatic copy of the title of the 
Wel>b automobile, counsel for plaintiff assert that on yester-
day, before the case was ended, we had present in the court-
room, and ready to testify, a witness named Jestly Webb, 
who was brought from Baltimore for the purpose of giving 
evidence that the Webb automobile was pur-
page 169 ~ chased and owned solely by Dewey Webb, and· 
. · that Dorothy Webb paid nothing on the automo-
bile and had no interest in same. The witness was brought 
to ·Brunswick County for that purpose in event counsel for 
defendants .had filed an affidavit denying that Dewey Webb 
· owned, operated, and controlled the automobile at the time 
of the accident, or that Dorothy Webb was a guest. When 
no such affidavit was filed, and when counsel for the defend-
ants made no effort .to show· that the allegations in the notice 
of motion were not true and correct, the evidence was not in-
troduced for. the reason that it would have been immaterial 
and irrelevant. . . 
I ~ , •. 
(The jury returned to the courtroom~) 
' . . 
Tl1e Cour~: · Gen~lemen of the jury I will now give you 
the ,Court's mstruchons. . · . 
Note: The im;tructions noted ·as ~1·anted herehrnbove in 
thiH record .were then read by-the court to the jury. The case 
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was argued by counsel and the jury retired for consideration 
of the verdict. 
The following· verdict was returned : 
''We the jury after considering the evidence decided in 
favor of the plaintiff against the defendant and ascertain 
his damages at the sum of- Twenty-five hund_red dollars to be 
awarded the two children, and this sum is to be divided 
. equally between. them, the said two childre'tl, 
page 170 ~ Eartha L. Webb and Cora Mae Webb. 
R. L. ROBERTSON, Foreman.'' 
The Court: Is that your verdict, Gentlemen 1 
The Jury: Yes, sir. 
(The jury was then discharged.) 
Mr. Barrow: On behalf of the defendants, I move that the 
verdict be set aside and that a new trial be granted for the 
following reasons : 
1. That the verdict is not in proper form and from the ver-
dict itself, it- shows that the jury took into consideration the 
evidence in the case in arriving at their decision, but is silent 
with reference to their consideration of the law, and since 
the verdict of the jury sets forth in its face that the jurors 
considered the evidence, it is a natural assumption and in-
ference to be drawn from the verdict itself that they failed 
to consider the instructions of the court . 
. -2. That the ,verdict is contrary to the- law, as set forth in 
the instructions gjven by the· court and contrary to the evi-
dence presented to the jury. 
Note : The court lrnard argument of counsel upon said mo-
tion and overruled the same, to .which exception was taken 
by counsel for the defendants for the reasons stated in his 
motion. 
page 171 ~ · JUDGE'S CEHTIFIO.A.TE .. 
I, N. S. Turnbull, Jr., ,Tlldge of the Thirty-Fourth Judicial 
Circuit of Vir!dnia, sittin!?· hy designation of the Supreme 
·Court o.f Appeals. in tJ1e Circuit COl'irt of Brunswick County, 
Virginia, do certify that· the foregoing is a true and correct 
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copy and report of all the evidence, of the instructions of-
fered, amended, granted and refns<?-cl by the Court, and of 
other incidents of the trial of FI. E. Valentine, Administrator 
of the estate of Dorothy ·w ebb, sometimes known as Dorothy 
Webster, deceased, a,qainst Reuben L. Hague, John D. Blair 
and W. A. Blair, in their own right. and partners trading- as 
Blair Transit Company, with the objections and exceptions 
of the respective parties as therein set forth, as agreed to 
by counsel for the plaintiff and counsel for the defendant. 
The original exhibits introduced in evidence as shown by 
the foreg·oing report, are as follows, to-wit: Plaintiff's Ex-
hibit No. 1 (pencil sketeh of roadway); defendants' Exhibits 
Ha~ue Nos. 1, 2, 3, 4, 5, 6, 7., 8, f1, 10, 11, 12, 13, 14, 15, and 16; 
and Hague A (photographs); all which exhibits have been 
accordingly identified and it i~ agreed by the plaintiff and 
defendants that they, and all other exhibits, shall be trans-
mitted to the Supreme Court of Appeals as a part of the 
record in this cause in lieu of carrying to the Court copies 
of the said exhibit~. 
And I further certif~T that the attorneys for the plaintiff 
had reasonable notice in writing-, given by counsel for the 
defendants, of the time and y>lace when the foregoing report 
of the tei:.timony, exhibits, instructions, excep-
page 172 ~ tions, and other incidents of the trial would be 
tendered and presented to the undersigned for 
Ri~nature and authentication., and that the same was done 
wfthin sixty days from the date of final judgment and ten-
dered a11cl presented to me this 15th day of February, 1943. 
Given under my hand this 15th day of February, 1943. 
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N. S. TURNBULL, JR., 
.Juclge of the Thirty-Fourth Judicial Cir-
C1uit of Virginia, sitting by designation 
of the 8upreme Court of Appeals of 
Virginia, in the Circuit Court of Bruns-
wick County, Virginia, in the place of 
,Judge Robert V{ . .Arnold, deceased. 
CLERK'S CERTIFICAT]t 
1. vV. E. Elmore, Clerk of the Cil'cuit Court of Brunswick 
County, Virginia, clo certify tlrnt the foregoing report of the 
testimony, exhibits.~ instructions. execptions, and other evi~ 
dence of the trial in the cn~e of H. E. Valentine, Administra-
tor of tlie estate of Dorothv V{ ehb, sometimes known as 
Dorothy ·w ebster. deceased, ;,·gainst R.~uben L. Hag·ue, tTohn 
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D. Blair and W. A. Blair, in their own right, and partners 
trading as Blair Tran~it Company, together with the original 
exhibits therein referrod to, all of which have been duly 
authenticated by the Judge of said Court, were lodged and 
filed with me as Clerk of said Court on the 16 day of Feb-
ruary, 1943. 
W. E. ELMORE, 
Clerk of the Circuit Court of Brunswick 
County, Virginia. 
page 174} I hereby ~ertify tl1at the foregoing is a true 
copy of the record in the case of H. E. Valentine~ 
Sheriff and Aclminh,tra.tor of the estate of Dorothy Webb 
a_qain.st Reuben L. Hague: John D. Blair and W. A. Blair 
partners trading as Blair Transit Company. 
I further certify that tl1e same. was not made up and com-
pleted until the plaintiff had received due notice thereof, and 
of the intention of the said defendants to apply to the Su-
preme Court of Appeals of Virginia for a writ of error and 
Supersedeas to the J uclgment thereiu. 
W. E. ELMORE, 
Clerk Circuit Court, Brunswick County, Va. 
},ebruary 27th, 1943. 
Fre for copy of record $16.2.Ii 
Teste~ 
A Copy-Teste : 
W. E. ELMORE, 
Clerk. 
M. B. WATTS, C. C. 
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